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For You My Love

| went to the market, where they sell birds
and | bought some birds

for you

my love

| went to the market, where they sell flowers
and | bought some flowers

for you

my love

| went to the market, where they sell chains
and | bought sorredreh

heavy chains

for you

my love

And then | went to the slave market

and | looked for you

but I did not find you there

my love

Jacques Prevert
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In a nutshell

Partner rape is a crime punishable by 25 yeaimprisonment
(Crimes (Amendment) Act 1985)

e Know it exists

e Name it as rape

e Educate how to respond to women presenting with experiences of
partner rape

1. ASK: Are you safe within your relationship?
2. NAME IT: What youdve justpdeaodibedsta mk

3. RESPOND: Give contact details of the local CASAlomestic vwolence
service and Victoria Police SOCA Unit

4. FOLLOWUP: 6Last time you spoke about your
are now. &

¢ Hold men accountable for partnerape
e Prevent it through education
¢ Increase services to rural areas

FOR HER, I' T I'S LI K
| was crying, yelling, screaming,
saying, O6ltds hurti

he never stopped.
| was too naive and too scared to say

no, but | do remember s

was useless, he went and did it anyway.
He said, ©6élay down and t
having some and | &dm gonna
thatds what he told me. | s
notd, and we ended up in a bi

but he was stronger than me.
FOR HIM,
SHETHINKSITS LI KE THI |
He thought it was his right.
He owned me with his piece of paper
[the marriage certfcate].
He didndot think there v
with doing what hé did.
He said, O0Ywe' hadmgewidf e
He woul dndt say it was rap
would even remember the night and
what happened if | asked him today.






Partner rape: Crime or compromise?

EXECUTIVE SUMMARY

Women who are raped or who suffer domestic violence are somehow thought of in the
popular imagination as a stereotype. According to this, the women are asking for it, dressed
inappropriately, provoking id responsible for it. While this is clearly uninformed, our sample
provides yet more evidence that any woman is vulnerable to rape. We do not need to be a
certain O6typed of woman, or to behave in p
wrong time. The vignettes which follow this Executive Summary provide the evidence for this.
Further evidence is found in the diversity of women who participated in this research.

The Women

Our interviews with 2lwomen revealedvomen subject to partner rape camedm all socio
economic backgrounds. Some womedid not have access to tertiary education and do not
enjoy a high standard of living. Levels of disadvantage go further, with some women coping
with disabilities and some experiencing racial disadvantage. Mbate taken on the role of
sole parent at some stagas a consequence of leaving a violent relationship and assuming
primary responsibility for parenting.

Our interviews alsoincluded women who are highly educated and have worked at senior,
management or egcutive levels in the health sector, the business sector and government.

Age was no determinant of risk for partner rape within our sample. It happened to very
young women; to women in their fifties; and to all ages in between.

All 21 women had children.

The four Aboriginal and Torres Strait Islander women in our samipéel similar experiences

to the other 16 women® Three of the fourAboriginal women had non-Aboriginal partners.
One of the 16 other women was married to an Aboriginal man. Race does naveyus a
different story While we acknowledge the vast evidence that informs us of the disadvantage
faced by Aboriginal men and women, it is beyond the scope of this research to compare
cultures. The data certainly did not lead us to thinking Aboriginaddanon-Aboriginal women

are affected differentlypy partner rape.

The Men

The men who raped their partners were equally diverse. They were farmers, businessmen,
seltemployed, military officers, shift workers, tradesmen, health workers and fruit pickers.
Two held very senior and respected posts withemmunityservice organisations.

Although we did not ask about use of pornography by the men, or of behaviours such as
using prostitutes, extranarital affairs, group sex, or child sexual abuse, 11 women a#d

'Throughout this report, we Bithrhitelsl anded Abwoimginnal
women and men. The Victorian Department of Human Services 2006 publicatiBunilding Better Partnerships
states the definition of ©&dan Aboriginal oStrait Blander e s St
descent; who identifies as an Aboriginal or Torres Strait Islander; and is accepted as such by the community in
which he or she | ivesd. | idinal pem@esare dark skinmed B&rg Alorigindifaas , 06 n

nothing to do with the colour of your skin or the shape of your nose. It is a spiritual feeling, an identity you know
in your heart. It is a unique feeling that may be difficult for n@boriginal people to understanad(Burney 1994
cited inVictorian State Goverment Department of Human Service2006).



this information about their husbands or partners. These men include the ¢ategorised by
their partners agespectedcommunity leaders and businesesen.

I 2 allegedly sexually abused children

0 1 was charged with the sexual abuse of a child

I 1 used pornayraphy

I 1 used pornography and prostitutes

0 2 used pornography and had affairs

® 1 used pornography, had affairs and used prostitutes

® 1 used prostitutes, had affairs andngaged inpartner swapping
0 1 used prostitutes

® 1 had affairs and group sex

0 1 had affairs

Table 1 summarises some aspects pértner rape acoss the sample of 21 women and
these aspectsvill be outlined here.

Rape in an intimate relationship

The law says that consent must be obtained or rape has occurred. One woman clearly
articulated that shedid not say no because she had learned that it was either going to be a
rape or a beating. The rape was quieter and would not wake the children. One woman
cannot remember if she said no because she has ptstumatic stress disorder and has lost
chunks of her memory. One woman was unconscious. One had been drugged by her
husband. The other 17 women made it clear to their partners that they did not want sex. And
they voiced that by saying no.

There is such shame surrounding rape, and this is exacerbatedrwymu are raped by your
partner. Almost twethirds of the women did not speak to anyone.

It seems that only 11 of the 21 women recognised their experience as rapthe time Two
recognised it when it was happening but talked themselves out of believihthey believed

it, how could they go on in a relationship with a rapist? This is the man who is meant to love
them. This explains, too, how eight women recognised their experiences as rape when they
were out of the relationship, when they read abouwthat rape is and what a healthy
relationship is, or when a counsellor, health professional or friend suggested to them that
what they were describing was rape.

The women stated that 23 of the 24 men would not have named their actions as rape.

(One woman, who was raped by two of her partnersyondered if one of them mighhave

named his actions as rapebecause he was actuallgharged with a different rape, and this

may have heightened his awarene}S.his is a staggering finding that all 21 women were

sure hat the man who raped them would NOT have named his actions as rapiewe re

read the vignettes that followcastiy a stranger indplbacédpaftaedbdusban
clear a crime has been committed. Bagshesd on the wonm
men are behaving according totheir perceptions ofhistorical and traditioml notions of

conjugal rights. Yethe law states that rape within marriage is a crime.

2 Some women had more than one partner (consecutively).
2



It appears that there is a disparity between the rights of women as expressed imahast
law and the way women are related to by their husbands, partners and professionals.

When we posed the question 6Would your hustk
and the women responded, O0NoO, we tth?edn Tahsel
women thought this was because the meielt entitled to do what they wanted with the
woman who was their partner or wife.

For eight women, the rapes occurred with increasing frequency, for six, it remained constant,
and for six, it was a oneoff episode. Two of these episodes l&st for days at a time while
the womenwere restrained, and occurred in the absence of previous violence, and two were
one instance of rape which occurred completely unexpectedly in the absence of any prior
violence. The otler was after eight years of distant separation.

The nature of violence

Threequarters of the sample of women (16) also suffered from other forms of violence from
their partner. Ony four did not; and cme woman who had no experience of any kind of
violence from her partner of 12 months, unexpectedly found herself his prisoner for two
weeks of rape and physical and emotional abuse.

It is not surprising, then, that 15 women lived in fear or felt threatened by their partner. Nine
women still do.

Ten women leftthe relationship when they could see an opportunity or when the situation
became untenabled two of this group discovered their children had been sexually abused by
their partner; four found the violence against them to be escalatidgone woman left with

the help of police when hepartnertried to kill her with an axe; four literally escaped two

from enforced captivity and two escaped secretly with the help of their family. Other reasons
for |l eaving were for the ¢ hihkergdursg saongréwengupa s
in a violent environment One | eft because of her husb:
woman. Two were already separated.

Help seeking and help responses

The question of who helped the women around the time they were suffering rapahieir
partners iscritical to this research whichims to raise awareness of this issue amongst health
professionals, the legal sector and the community. More than half of the women talteed
no-one about what was happening to them. The shame they fefepented them seeking
help. Nine women sought help with varying levels of success. One woman who sought help
from police, her Church and her doctor learned very quickly that she would not be helped.
When she was able to return to police some months latehe went with evidence of physical
abuse and did not mention the recurring rapes.

I n the same vein, while five women went to
against them, only four women sought police help for the rapes. Ten women emicady

did not, their reasons ranging from not trusting policéo wondering what policecould
possibly dg and to their own fedhgs of shame and not wanting their private suffering to be
made public. Two women went to the police some years after. Sevavalmen mentioned

they had closely followedape cases that were reported in the mediand after seeing the

way the cases were handled with huge and public ecriminations against the womad they
decided not to pursue legal action.

Seven women did not hee families to support them. Another seven felt their families would
be supportive but were constrained from seeking their help because of geographic distance



or because they were temporarily estranged at the time, or becapaeentswere elderly and

sickor power |l ess. Two women had their familiesd supp
one woman did not mention her family. Only four women equivocally stated their families

were supportive.

Our previous research A Powerful Journey d o c ume nt experi@noes of Hedving
violent situations. The 16 women offered advice to other women in situations like their own.
Their advice was strong and clear to frieadfamily and community members: to believe
women; tolisten;to be patient;to give informatian; and to accept the choices women make.

It is significant that the advice from the women in this research is more directive. For ten
women, their advice was clear and simplé Leave. The sense that came through the
interviews is that rape from the man ydave and the man who is meant to love you reaches
and crushes more deeply than any other kind of violence. Eight suggested seeing a
counsellor, going to CASA (Centre Against Sexual Assault) and talking about their partner
raping them. On e aswto meane @he expedende cag rape& rather than
describing it in euphemistic terms. Two women had no advice to give.

Table 1

Aspects of partner rape across sample of 21 women

Stated NO at the time? 17 Stated No
1 Candt r emember afictShressoDisgrder) P o
1 Di dn 6daitwasaither gaing to be rape or a beating
1 Was unconscious

1 Was drugged by her husband

Talked aboutthe rape/s at the 13 No
time? .
1 Spoke to a friend
2 Spoke to health professionals

5 Spoke to more than one (plice, GP, family, friend)

When was it recognised as 11 Recognised it as rape at the time

rape by the womary 2 Recognised it at the time but denied it until much later

8 Read or were alerted by others (obstetrician, CASA, friend)

Partner recognised as e? 20 No

1 No, but there isdoubt because one partner who was actuall
charged with the sexual assault of a girl withnaintellectual
disability may possibly nowee his actions as rape

Increasing frequency? 8 Yes
7 Constant

6 Episodic

3 Parkinson, D., Burns K., and Zara C. (2004) A Powerful Journey. Wangaratta: Women's Health Goulburn North
East, p. 7.

4



Other violencetoo? 16 Yes
4 No

1 Suffered both violence and rape in the one-®eek long
incident

Fear of/ threat from husband? 9 Yes: now
6 Yes: then
6 No

Why finally left? 2 Children were sexually assaulted by husband
4 Escalating violence
2 Escaped
2 Family provided a way out
7 Had enough
1 For childds sake
1 Because of another woman

2 Already separated

Who helped initially? 12 No-one
2 Neighbours
2 Friends

5 More than 1 source(police, GPs, family, friends)

Police involvement? 10 No
4 Yes at the tine
2 Yes years later

5 For domestic violenceonly

Supportive family? 7 No
4 Yes

7 Had supportive family,but now were deceased or elderly
geographically distant or estranged

2 Yes for violence and No for rape

1 Not mentioned

Sought professional élp? 18 Yes
3 No

Would you advise someone ir 10 Leave
is situati 2
this situationto leaver 8 See CASAcounsellor, talk
1 Tell them itdés rape

2 No advice




The Police

Thirty police officers participated in this research. Twenty of these were uniformed officers
who attended focus groups held in three parts of th&oulburn Valley and north east
Victoria Six were from the Criminal Investigation Unit (CIU) and four were members of the
Sexual Offences and Child Abuse Unit (SOCAU). Apart from two SOCAU members who
were irterviewed together, the others participated through individual interviews.

Police officers outlined the procedure to be followed when presented with a partner rape
case. Each branch has a particular role to play, although these roles can overlap. In some
isolated areas it may not be possible for SOCAU officers to be involved. The three branches
take a team work approach.

Police stated that it is a common misconception that people can charge an offender and
take him or her to court. The reality is that aase only goes to a criminal court if the Director

of Public Prosecutions (DPP) considers that there is a good chance the case will be won. This
usually depends on the quality of evidence and the reliability of witnesses.

With few exceptions (two from theample of 30), police indicated that partner rape is a

criminal act and a serious crime. In theory, the police approach to a rape investigation does

not change depending on whether the perpetrator
told of conducting their investigations into the case with professionalism and objectivity,

setting aside any reservations they may have in their search for evidence. The sense of

certainty in being objective was stronger with CIU officers, perhaps because they are not

given a case to investigate until it has been screened by either uniformed police or SOCAU

officers.

The focus of police is clearly on gathering evidence to prove a crime has been committed.
Yet the majority spoke of the critical importance to the victim afitg believed. Across all
three police branches, officers identified and acknowledged this.

The police officers described common observations of alcohol playing a role in partner rape
cases; ofhow it often coexistsvith other forms of violence; of how theocio-economic status

of people calling them is usually low; of the man being offensive; and the woman as having
low selfesteem and little understanding of her rights. These were generalisations, and police
also described exceptits, such as the respeate welleducated and welresourced women
they remembered who reported partner rape.

While some police officers conveyed a deep understanding of the issues underlying partner
rape and the difficulty for women in speaking to anyone d about it, others knewvery little
about it, and had worked on very few cases, if any. There was disagreement amongst
uniformed police attending about how often partner rape reports are received.

The main reasons suggested kpolice for women not reporting wee the fear of notbeing
believed and the misconception that it is not rape when you are married to the perpetrator.
Other reasons were selblame; fear of escalating violence; concern for the children; and the
difficulties involved in ending the relationship and establigiiam new home.

Police suggested that women who do report, do so out of concern for other women and to
hold the man accountable for his violence. Importantly, too, they want someone to believe
them.

Issues for police in partner rape casesere the difficultyin proving partner rape; victims
withdrawing charges; the length of time before cases reach court; and the disrespectful and
damaging treatment of women in court.



We asked police if they would advise someone they loved to report a partner rape. Only six
of the 30 said they would advise to report.

Police said they were more familiar with historic reporting of partner rape ca@elsere a
report is made many years after the incideriian with recent cases and suggested this was
because many of the barrierfo immediate reporting are no longer there Children have
grown up; the relationship has ended; elements of fear and control have reduced; the legacy
of time passing meantwomen saw they were not to blame; they became stronger in
themselves.

The Health Pofessionals

The 23 health professionals who participated in this research came from the domestic
violence and sexual assault sector; from community health, hospitals, and general practice;
and from Indigenous organisations. Twelve were interviewed imbliglly and a further 11
were spread amongst three small focus groups.

Given the opportunity this research provided to reflect on their approach to clients presenting
with experiences of partner rape, many health professionals acknowledged their own
reticence to address it. One remained oblivious, saying she never came across it so it was
not an issue for her at all. Some were acutely aware of the prevalence of partner rape and
had sought professional development opportunities to increase their skill is #nea of their
work or had developed their own strategie® both to help the women and to resolve their
own concerns.

The few who apparently continue to refuse to pick up on signals from a woman seeking help
deny the woman an opportunity to address rapeg Ier partner.

Some felt unqualified to talk about partner rape and were unsure of their counselling skills.
For those who had reflected on their own responses to clients presenting with partner rape,
they felt it brought up vulnerabilities for them as wem and particularly if they had
experienced a form of sexual assault themselves. They felt saddened by hearing what was
happening to women in their own communities.

It became apparent during interviews with workers that whether to actually use the word
6baped with women who had descri bed | egal
convinced that if they do not identify it
pretence that partner rape does not happen. Naming it can be empowering for womeéhe
position of other workers was to carefully guard the fragility of the woman and assess if she
wasstrong enough t o dré ée recognidon wonld flirthér erade bedb
sense of self.

Inconceivably, the reluctance to use the word emdasa even from within the domestic
violence field. If women are affirmed in their euphemismghat she was not raped, it was
just that 6 s ombytindividual colmselops amd éadlth professionals, and this
approach is sanctioned by the very a®rs that are meant to work to stop violence against
women, nothing changes. The man continues on, believing his criminal actions to be
nothing more than his conjugal rights. The woman continues on, thinking it is her role to be
abused. The status quo igreserved.

Generally, the health professionals conveyed a sound knowledge and understanding of
partner rape. Like police, they too disagreed about its prevalence. Most were certain that
partner rape was undereported to police and rarely disclosed to angye. They elaborated

on why this would be the case, echoing what we were told by the women aaticp officers

we interviewed: wmen thought it was his right and her obligation in a marriage or



relationship; they were afraid of not being believed or of begirblamed; they feared the

mands violence; or the end of the relationship and
may follow for them and their children. For some it wam extension of other forms of

violence. One of the immediate barriers to diszding is deciding who to tell.

Given the many accounts of police trivialising criminal offences against women, health
professionals spoke about the need to know which officers to report to, and importantly, who
to avoid.

The health professionals spoke dhfe effects of partner rape, reiterating what the women
themselves told us. Their clients who had suffered parther rape were sometimes
agoraphobic; wereselfharming; often had lowselfesteem; suffered from depression; and
displayed feelings of suicide.lEir sense of self was damaged.

Like police, health professionals were very familiar with specialist services and ready to refer
women to the kind of services best suited to their needs.

It is frustrating to health professionals, as it is to police, thamen stay with or return to the
man who has raped them. However, they work hard to be objective, not placing their own
values onto their clients. The workers stressed they are guided by the woman in her choice to
report the crime and pursue charges or hdf a woman wants to report, workers see it as an
important part of their work to discuss their options fully, and to give a realistic pictofe
how the legal system works; what is likely to happen during that process; and the statistical
chance of a ciminal prosecution.

Health and community sector workers stated there would be benefits from training in partner

rape, to understand the concept of it as a crime and the theory of how it plays out in

womenods reluctance to di soccléaeesagelationship: &ekers t or , some
need to be able to ask the questions, and to name rape so that doors are opened for

women to begin to address it for themselves. They need to know where to refer women for

specialist services. A readily achievable approadt GPsd and other health sector workers

& would be a checklist to identify women at heightened risk of partner rape, much like

doctors have now in regard to who is at risk of heart attack and what actions should be

taken.

Aboriginal women

Seven of the halth professionals had a direct role in working with Aboriginal women or
communities.

Four of these were Aboriginal themselves and spoke of recognising the discrimination
against Aboriginal people from police and other figures of authority in mainstreaatisty.

One noted that racism affects their willingness to access health and community services. An
historic distrust of police because of previous injustices and discrimination can prevent any
thought of reporting partner rape.

Aboriginal women spoke of wrkers treating them condescendingly because of a racial
stereotype held by the worker. They felt they were not treated as a unique woman, worthy of
respect.

The health professionals spoke of an apparent acceptance of violence within some
Aboriginal commuirities. The result is that women will not disclose that they have been raped
by their partner to anyone. If they do, they may be blamed by other community members.

An increased number of trusted Aboriginal workers and a different approach is required to
work effectively with Aboriginal communities.
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Rurality and complicity

Complicity, rurality and patriarchy work together to toleraéeif not nurtured a culture of
violence against women in isolated rural areas that is more pronounced than in provincial
towns or metropolitan areas.Health professionals heard from women that police, ministers,
nuns and doctors knew what was happening to them and did nothing.

There were several accounts of police trying to dissuade women who had gone to them for
help from te&king action against the perpetrator of sexual violence against them, and
suggesting the complaint was trivial.

Health professionals spoke of women not knowinfeir rights, and indeed, of theimot
having rights in situati alms tvwreerwa ftehe Trhan r
within such a family is well defined and not to be reshaped. It is, indeed, often shored up by
attitudes in the local community.

The lack of confidentiality in small towns has been well identified in this research. Women
making a disclosure of partner rape would be identifiable and suffer recriminations as a
result.

The practical difficulties of distance and transport mean that services are few across much of
the Goulburn Valley and north east Victori#f women do not havea means of transport and

the resources and autonomy to travel, there is little opportunity to access services or plan a
way out of a violent relationship. The presence of guns on farms increases the danger.

Counselling from CASA counsellor advocates amathers is not as accessible for rural
women @ or for workers to refer to. Police resources are sparser in rural areas. There are
relatively fewer police officers and more restricted availability of officers from the Sexual
Offences and Child Abuse Unit (SOAU). Access to Forensic Medical Officer (FMO)
services is limited and untimely.

Conflict of interest is an issue for police in small rural areas, where they are known by
virtually all the locals and move in the same social circles as some of them. Whelice
resources are so limited that they attend an investigation alone, they are open to allegations
of unprofessionalism.

4 Professor Kerry Carrington, Chairf &ociology at the University of New England, in her keynote presentation to
the SWCASA conference, 6Sexual Assault: Awareness, Trea



RECOMMENDATIONS

Partner rape  d know it exists

As a first step, we need to raise awareness of partner rape through the media and igiv
airplay.

Recommendation 1.1 Create public awareness of partner rape through the myriad forms of the
media.

Recommendation 1.2 Broaden the domestic violence media campaigfustralia Says No to
Violence Against Womeiiito include partner rape scearios and encourage
women toseek support and taeport.

Recommendation 1.3 Train and encourage police tanclude questions abousexual violencavhen
responding to domestic violencdp raise awareness in the community that
violence against women is ndblerated.

Name it as rape

Our health professionals, religious leaders, police and legal sector workers need education

informing them that partner rape is a crime, and ongoing professional development about

how to help people affected by it. Namingitar aped i s valuabl e. Women to
needed to hear the word.

When | first started talking to my counsell or he
0Thatds how it felt but | could never say itd. I
personfor thinking it was rape. (Kate)
She said what hedd done was a crime. You need t
considered myself to be reasonably intelligent person but | needed to hear that.
(Victoria)
Recommendation 2 Initiate and implement edcation strategies for health, religious and legal
sector workers so they name partner rape and know how to deal with it
constructively.
Educate health professionals and community members
in how to respond to women presenting with experiences of partregre
Health professional&ind community membergan constructively respond to a woman they
suspect may be suffering partner rape in just four steps:
1. ASK: Are you safe within your relationship?
2. NAME IT: What youbve just destbsbadctromme is ra
3. RESPOND: Give contact details of the local CASA)omestic \blence

Service and Victoria Police SOCA Unit

4. FOLLOWUP: ©6Last time you spoke about your safety
you are now. 0

10



Recommendation 3 Promote knowledge and wsof the four steps amongst GPs, nurses,
counsellors and other health professionals by dissemination to peak bodies
and directly to organisations and individuals.

Recommendaton® Ext end the domestic violence medé a ca
Against Womend to include these four

Recommendation 3.3 Link domestic violence and sexual assault services to the compixtised
referral system used by GPs and primary health care workers

Recommendation 3.4 Encourage domestic violence and sea assault services tparticipate in the
e-referral systems developing across the region.

Hold men accountable  for partner rape

Society needs to stop ignoring partner rape and finally hold men who rape their partners
accountable for their criminal behawur. They should be under no illusion that what they are
doing is acceptable. It is irresponsible to allow conditions in which vieSorvivors and their
supporting friends and family are left to contemplate how to find justice.

Women often do not want tb man who was their partne® and is often the father of their
children & to be imprisoned. They nevertheless want them to recognise their criminal
behaviour and be held accountable for it in some way.

My mother actually had a very serious dission withme about killing myexhusband,
a very serious discussion about that. So that was quite scary. (Louise)

Recommendation 4. Research and develop evidendmased interventions to use with individual
mento stop their sexually abusive behaviour.

Recommendatin 4.2 Research and develop evidendsased strategies to changelements ofthe
existing culturavhichuphold me 1 $ense of entitlement.

Recommendation 4.3 Engage the Victorian Law Reform Commissioneixplore with women who are
victims of partner rape theange of options that might be developed to hold
men accountable

Recommendation #4 Prioritise partner rape cases in court case queues to reduce time delays.

Recommendation 4.5 Use video evidence taken at the time of complaint in court, so victims of
partner rape are not retraumatised by giving evidence personaliynd being
crossexaminedin court some month®r yearsafter the crime®

® Work has begun on reducing time delayia having cases heardicourt. TheMa gi st r at ¥istdiia,b® ur t
Victoria Policethe OP P 8 s  C o Adruicdcyt sactios andhe Specialist Sex Offencddnit implemented

streamlined procedures inrelaton o commi t t al hear iCaugti;m 20070 Thesk iaclula gi st r at
booking dates for committal hearings at an earliestage, minimising extension applicatiorgd introducing more

efficient processes ipreparing and serving haneup briefs T h e O PThess pgraxed@es havedresultéa
considerable time savings, fewertlysand a mor e ef f e c ttimed@ffiae sf®ublicf t he cour
Prosecutions, Making a Difference, Annual Report 2606 p. 38.)

6 A Specialist Sex Offences Unit was launched on 26.4.2007 by Attortggneral, Rob Hulls, to provide a

specialised, bespractice and proactive approach to prosecuting sex offences and supporting the victims of
sexual assault. Part of this initiative involved cha
for vulnerable witnesses to give evidence, mding pre-recording the evidence of children and people with

cognitivei mp a i r Whésmodsl @ould be extended to victims of partner rape.
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Prevent it

As parents and as community members, we have a pivotal role in bringingyaping men

and young womento understand what makes a healthy laetionship. We need to model it,

we need to state it and we need to live it. This message needs to be reinforced in every
institution, organisation and activity our children participate in. The message for children is
simplyabout respect.

To me itds one of the worst criméleane 't s swept
wants to know about it é Women need to be better
to them with a marriage certificate. (Amanda)

You consent to be marriedYou are not consenting to be treated as a nothing. You
dondét consent to be abused and trod on. (Janet)

Recommendation 8L  Incorporate into statewide school curricula courses about safe relationships
for children and young people. Adapt such courses fkindergarten children,
and primary and secondary students.

Recommendation 5.2 Develop and deliver premarriage counselling courses which include

information on womends rights within marriage

Recommendation 5.3 Inform Child Protection Unit workers of strategies to further educate their
clients about safe relationships.

Increas e services to rural areas

This research points to a stark deficit in police, health and community sector services for rural
women experiencing partnerape.

It is easier in the city. Youbve got greater re
two up, and bounce ideas off each other. Whereas here from 4pm or 5pm and on
weekends thereds only one on. Youdve al ways got

Melbourne SOCAU would come and take the victim, they organise CASA, the medical

through the forensic medical officer. Here you have to do that yourself, pick up

exhibits, organise those things. I n the city yol
you do everything. There are lots of statements to be taken and up here, you tend to

have to do that yourself, whereas in Melbourne with the big offices, you get a lot of

help and support. (CIU officer)

Recommendation 6L Increaseservices and resources in rairareas, specifically more:
¢ Rural police officers
e Rural SOCAU officers
e Rural counselling services, particularly after hours
e Rural telephone counselling
e Trained Forensic Medical Officers or forensically trained nurses

e Accessible rehabilitation programs faexually violent men.

"For example: Womendés Health Goulburn North East (2003) REAL L
for Life Wangaratta: WHGNE.

12



INTRODUCTION

During our research into women leaving violent situation8, Powerful Journeywe heard
women speakingof being raped by their husband or partnerWe could find very little
existingresearch about this, particularly forural and Aboriginal women, and very little on
how workers respond. As far as we are aware,it seems thatours is the first Australian
research to specifically target the experiences of rural women, Aboriginal women and
partner rape.

WHGNE and Upper Muray CASAformed a partnership to contribute to an evidence base
on partner rapefor rural womenand fill a gap in our knowledge and understanding. The
need for the research became more and more apparent as we realised saciety does not
recognise partnerape as a problem. We doi talk about it. We dorii even name it as rape.

As researchers, we encountered unease from people when we mentioned the research we
were about to undertake. Women, in particular, said things like:

Hmm, itds such a grey area.

Whatt s t he | i ne b egetiingi2averand goae wth?d | u st
You do nkéit bufyeuedob it for him.

Wedve all done it.

s just partseeof the compr omi

As we spoke to women and workers, it became clear that what makes it rape is a culture of
fearand controli n t he rel ationshi p; or knowing O6NO
not gained. The | aw says itds rape when the

The most startling thing we learned from women in this research is they perceive their
par t ner sognke thelr tictionseas rapd even in the most stark circumstances. One
woman had her back broken while being anally raped. Another thought she was going to
die as her husband hit her around the head then held a pillow over her face while he raped
her. Mot her didnodt care i f the children were
raped his new bride of six weeks.

We asked the women if they thought the men would recognise their actions as rape. Every
one said he would not. When we asked why, they thght it was because he would think:

Sheds mine

| married her

I 6m entitled

| work hard

| can do what | want with her

They see women as property and sex as their right. From other information the women gave
us, we wondered itommunity leaders agreed.

O[ Myurcch ministers] said to pray about
and verbal abuse and theft and drugs. It was a text book abusive marriage. | said to
them,0Wh a t i f he kills me first?dé6 They said

8 parkinson, D., Burns K., and Zara C. (2004)
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0l we mte tdoct or after | had my baby and youdre s
had an emergency caesar and he coul dndt even wa
told the doctor it was hurting. He said and my husband was right theré the doctor

sai d, aWembdmui l t for sex. | t shoul dnot hurto. o
6[1tds basically] domestics with a bit of sex t
actions rape, they would classify it as their r

say, 0 | did take dousuaonf hgeyt oisfhee,dsi tnhPs Saturday ni
(Police officer)

This research is particularly interested in rurality as a factor. Our findisgggested to us
that increasing isolation means increased risk of violence for women. There is more
opportunity for entrapment and monitoring and a greater prevalence of conservative
attitudes towards gender roles To exacerbate this, there are few support services for
violence against women and sexual assault in rural and remote areas.

A recent analysis of the 206 ABS Personal Safety Surveyata has found that there is,
indeed, a direct correlation between increasing rurality ahégher risk to personal safety/.
The reverse is true for property crime.

Terminology of &6raped and O6sexual assaultéo

In this research, & have explicitly focussed on rapeather than broader sexual assault
CASA Forum (Victorian Centres Against Sexual Assaul

Sexual assault is any behaviour of a sexual nature that makes someone feel
uncomfortable, frigrened, intimidated or threatened. It is sexual behaviour that

someone has not agreed to, where another person uses physical or emotional force
against them. It can include anything from sexual harassment through to life
threatening rape. Some of these acse serious indictable crimes. Sexual assault is an

abuse of power. Sexual assault is never the fault or responsibility of the
victim/survivor

The term ©6sexual assaultodo i s therefore, too broad
research. When w began this research, many interested people stated their opinion that the

topic of partner rape is complex because sex within a relationship is private terrain and

between two people. Yet, the 1985 amendment to the Crimes Act 1958 saw the inclusion

of sub-secti on 62(2) whi ch states that Omarri age do
presumption of, consent by a person to an act of sexual penetration with another person or

to an indecent assault ... by another persono.

Rape within marriage is no longer priva terrain. The intention of this research is to

unequivocally state this fact to the men who are raping their partners; to the women who feel

they must submit; and to every person in our workforce and community who is complicit in
allowing the misconcepin o f Oprivate terraind to Ilinger. Rap
marriage or an intimate relationship is a crime.

When women were recruited for this research, the criteria for their acceptance as participants
was that they were over 18, lived in thide Goulburn Valley and north east Victorjand had

® Professor Kerry Carrington, Chair of Sociology at the University of New England, in her keynote presentation to
the SWCASA conference, 6Sexual As s au lirnaRurdl @antext, A7€16.66., Treat ment and
10
ibid
1 http://www.casa.org.au/ (Accessed 8.5.08)
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named their experience as rapdhe reason for this pproach is that using the wordrape'
provided boundaries to the scope of the wodnd allowed clear definitions to be used

However, letween the legal dehition of rape and mutual consensual sex, there are other
'grey’ areas that would be difficult to sustain as rape in the legal definition but are coercive,
abusive and damaging. Clearly, these need to be challenged as well.

How common is rape in marriage and committed relationships?

We cannot answer this question definitively because no sound Austigide (or even
Victoriawide) survey has been conducted.

The 2005 Personal Safety SurvefABS)tells usthat 0.4% of Australian women have
experienced rapeby a current partnerat some time since the age of 15and 0.12% within
the previous12 months!? It seems miniscule(See ABS Table 1 and Notes in Appendices 1 and
2)

Yet , Australiads road toll in 2003 wam. 1, 6
The 12month figure for partner rape is 15 times the road toll rate. As a society, we care
about the road toll and our governments invest comprehensively in a ralfered approach

to reducing the road toll.

We should be deeply concerned at rates partner rape 15 times the road toll.

Furthermore, w believe strongly that the ABS 2005 statistics argross undefrestimate for
the following reasons:

o  With very little advertising (once in rural newspapers and word of mouth from service
providers) theravas no difficulty in attracting participants for this research. In fact, we
reluctantly had to turn women away because we had reached our preferred sample size.

o Four of the 23 health and community workers interviewed for this research project
mentioned ithad happened to them personally.

¢ A therapist bound by professional confidentiality stated to us that this is a very common
problem in her practice and greatly undenecognised within her field and within society.

o 17 of the 23 workers interviewed stateth¢y were not afraid to open discussions about
partner rape with their clients and that it was very common to hear of such experiences.

¢ Women underreport raped both formally and informally. The four women who reported
rape by their partner to police at #time of the rape, stated they were no better off for
having done that. (Two women reported it years later but thffences occurred prior to
1985 so no action could be taken.) Five women reported physical abuse to police and
purposely did not mention theapes. The other ten women said they would not report it
to police, some quoting treatment received by women in high profile ca¥eBolice
themselves spoke of the burden of proof preventing partner rape cases getting to court.
On an informal level, womemmostly do not speak about partner rape. More than half
our sample did not seek helfirom anyonewhen they were experiencing partner rape.

12 Only people over 18 were included in the ABS sample, but were asked about their experiences since the age of
15.
13 For example, theGeoff Clark trial in 2006-7.
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Problems in existing research findings
The ABSPersonal Safety Survgg005) is the best attempt, but has limitatiert*

¢

It excluded remote Australians from the surv&yexcluded assaults that were more than

20 years ago (for sexua]'aggregatedsexaatviodrdé nce t he age

with theats of sexual assault;anddidot expl ai n i f Ohkwasaner
current partner at the time of the assault or was a former partner at the time of the
assault.

partnerd

A number of research projects have been conducted but they vary in methodology and none
have been comprehensive.Problems with other studies that prewe any sound
understanding of the prevalence of partner rape include:

¢

For various studiessample szes and questions asked dified; and differentdefinitions
weeused, for exampriaepedfarmdad'@aeudl, viol

Studies have tended to eiélr include sexual violence within family violence, or include
child sexual abusé?

The International Violence Against Wome&urvey (IVAWS) stated it is diffidaltcapture
the prevalence of partner rape due to women being reluctant to disclose or report.

What are the Australian research findings?

enced.

The end result of these variations and problems means that Australian research findings vary
from estimates of around 0.4% to 10% of Australian women experiencing partner rape. For
example:

¢

¢

TheAustralianLorg i t udi nal St udyin 988 favodrthat.8% of He a |
respondents aged 4850 had experiences of sexual abuse by their former or current
partner?

The 1996 Wo me n 8 s S a (ABS) fpun&Gthat 10% @f women who had ever been in
a relationship disclsed an incident of sexual violende a previous relationshig*
Unfortunately, the 2005Personal Safety SurvépBS) did not allow a direct comparison.
What we can state from the 2005 data, though, is that 4.1% of Australian women over
18 experienced an igident of sexual violence since the age of 15 fromfarmer partner,
and 0.4% from acurrentpartner® (Commissioned ABS Table in Appendix 1 confirms

14 sample size is 11,800 females and 4,500 males

15 ABS, 2005, 4906.0 p. 43

%gépeople who experienced violence were asked to
detailed information about that incident. If the mbsecent incident occurred more than 20 years ago, detailed
information was not collected due to difficulties
17 Heenan, 2004, p.3, p. 13; Cook & Bessant, 1997, p. 13.

18 Heenan, 2004, p.3, p. 13; Cook & Bessant, 199, p. 13.

1% Mouzos and Makki,2004 p. 2

XAustralian Longitudinal 8Sadtabdokforche 1988Phase Dsarveyiaf thd Midh
age Cohort (4752 yearg. Newcastle: The Research Centre for Gender and Health, University of NSW, p. 19.
Parler 2001, p. 189 cited in Heenan, 2004, p. 12. (Calculations: Sample 14,100, 36.6% = 5160 women.
26.9% agreed to follow up = 1388. 60% stated sexual assault = 832. Partner was perpetrator in 73% of these
=607 women. This is 4.3% of sample.)

21 ABS, 4128.0- Women's Safety Australia, 1996. (Accessed 23.4.2008)
http://www.abs.gov.au/ausstats/abs@.nsf/5e3ac7411e37881aca2568b0007a116/b62deb3ac52a2574ca25

682900139340!0OpenDocument

22 Of the total of 1,469,500 Australian women estimated by the ABS (in Table 1, Appendix 1) to have
experienced an incident of sexual violence since the age of 15, 21.7% was from a former partner and Z.4f%
a current partner. The total of 21.7% would equal 318,881 women or 4.1% of Australian women over T8e
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the figure for sexual violence by aurrentpartner since the age of 15 as 30,800 or
0.4% of the Austraan adult female populatiorr®)

o Looking just at current partner sexual violence, a comparigeneals thatfindings from
the 2005 Personal Safety SurvgpBS) and the earlier 1996 AB&#o mends Safety
vary considerably. The 2005 data gives a figure 80,800 women who experienced
sexual violence by a cur ¥ &ectompambletl996 figurd s i n
is 43,900 by a current partne® o6at some t

o This 2005 figure of 30,800 represents approximately 0.4% of all Atadian women over
18 experiencing sexual violence by a current partner.

o The 2005 Personal Safety SurvépBS) indicates that 0.12% of Australian women
suffered sexual violence in the past 12 months from their current partner. The number of
women is estimeed to be 9,200.2° Researchhat asks women for a current picture of
their experience with sexual violence is most likely to gather data that underestimates the
extent of partner rape. This concept is explored further in this report.

o See Appendix 1 fomnalysis of this 2005 ABS datand Appendix 3for Literature Review.

What are the i nternational research findings?

An international research review in 1999 indicated that between 10% and 30% of women
reported sexual violence by an intimate partn&rThe mostrecent and comprehensive study,

the 2 0 O 4nteri@ational Vi ol ence Agai n s trepoiéd 184%n of Australiane y &
women experienced sexual violence across their lifetime and 4% during the last 12 mdhths.
Interestingly, there is a&ariance in stated maleviolence across cultures as the World Health
Organisation reported in 2005 that 6% of women in Japan experienced sexual violence by
partners compared to 59% of Ethiopian women.

These international figures may indicate that violence is culturally bouFhis finding gives

hope because i f mends violence is theberesul
constructed differently. Societan change what we value about masculinity and reduce our
tolerance for aggression. The cultural differencage relevant, too, for our consideration of

rurality and partner rape, as rural masculinity has been constructed differently from other
masculinities®

A sociological explanation

It is noted above thathe International Violence Against Women Survey (W3) stated it is
difficult to capture the prevalence of partner rape due to women being reluctant to disclose
or report3*

total of 2.1% would equal 30,839 women or 0.4% of Australian women over 18. (Australian female population
over 18 = 7,693,100 from Personal SafetySurvey in Appendix 1, p. 46). ABS advised that numbers should not
be compiled as they are separate categories (23.4.2008).

330,800 x 100 divided by female population over 18 of 7,693,100 = 0.4%

24 See Appendix 1, Table 1.

25 http://www.abs.gov.au/ausstats/abs@.nsf/Lookup/B62DEB3AC52A2574CA2568A9001393407.4.07)

26 This figure has a relative standard error of 250%

27 WHO 1999, cited in WHO 2005

2 Sample = 6,677 IVAWS, 2004, p. 38

2 WHO 2005, p. 6. Sample size = 24,000

%0 pease, Bob, in hikeynote presentationto theMBCASA conference, ©&6Sexual Assaul
Prevention in a Rural Contextd, 27.10.06.

31 Mouzos and Makki,2004p. 2.
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Our research participants told yswith hindsight,that denial or non-recognition of the rape

served as a survival strateglf they rad recognised it as rapgethey could not have managed

their situation. Some excused the behaviour of their partn@rsven the most brutal rapeé

as a consequence of being married to him, 61t was
complete surveys wdd be inaccurate. A legal interpretation would state thaape was

occurring becauseconsentwas absentand yet the women were interpreting their rape as

somethig their partner had a right to, atil the benefit of hindsight told them otherwise.

This stadpoint is suported by the 2005 ABSdata which examinessexual violence by

perpetrator type. Of women experiencing sexual violendeSi nce t he2l.Zgwwas of 150,
by a previouspartner.®* This is ten times the figure faurrentpartner, of 2.1%. The disance

of time from the end of the relationship allowed women completitige survey to identify that

their partnesdactions were rape.

Our interpretationthat partner rape is undereported at the time it is happenings further

supported by the ABS 2005 ata which estimatesthat only one infour women who have

experiencd acts of sexual violenceince the age of 15by their current partnerperceive

these actgo be a crime? (This figureA similar pattern exists wih cat egori es of o0Boyfr
Girlfriendsor Datessand & a mi | y o r oRlyabatrhdlf@he womierhperceiving the

sexual violence to be a crime.

The reverse is also trueWhere the perpetrator fell in@t egori es of 6Previous P
6Stranger 0, and ,Onte ivenrenpéreevedthe spxaal \sotemcd incident

to be a crimethan not The obsolete notion of anjugal rightsappears to influence women

as well.

The statistics support our findings this qualitative research, thatomen are forgiving of

people they loveor are committed to, and reluctant to think that a partner, boyfriend, family

member or friend would commit a crimef sexual violenceagainst them.In the interviews,

women told us that it was not until they were no longer in the relationship and sometimes not

until many years later that they had the perspective to recognise they were being raped within

their relationship While they were in the relationship, they struggled to make sense of what

was happening to them, and were hemargpget i n our soci
work. Whilst in the relationship, they minimised the rapes, they blamed themsetrebey

feared even worse consegquenceleardabouttwbrey di dndt comp!
unpredictable andunpreventable Some occurredn front of children.The nature of the

violenced being raped by your own husbandr partnerd is such that women said they

could not talk to family or friends about it. The rapes often included anal rape, rape with

objectsd acts they were ashamed of, although they had notan to refuse themlIt was only

after leaving the relationship that women could see they had been violated by the man who

was meant to love them.

Best guess

6l't wouwmled i me a mi | |aipolice officeravithl 38 yedrs experterc® asked us
during a focus group.

Our senseis that the number of women who have experienced rape by their partner is many
times the number given in the ABS.

Perhaps the best guess is the low end of the International studies (10%) and the high end of
the Australian stdies (10%).This estimatemeans one in ten Australian women suffeas

32 See Table 1m Appendix 1.
33 See Table 2 in Appendix 1A total of 242,000 divided by 54,000 = 4.48.
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some time in her lifefrom rape by her partnera crime punishable by up to 25 years
imprisonment.

This research starkly reports that women are suffering rape where they are unkawfull
detained; where they fear for their lives; where they have grievous physical injury; where they
are forced b participate inacts they regardas perverse actsTwenty years ago men could
rape their wives with impunity. They were detit The law was chaged in 1985 but it seems

from these accourd that attitudes ofmany men and womenin the community,and the
attitudes ofsomeworkers in legal and health sectorsave not changed.

Considering allthe evidence presented above, we have no reservationsuggesting that at
leastone in ten Australian women havthis crimed punishable by 25 years imprisonmeiét

committed against them. ike our research participantsthey have neone to tell and

nowhere to go

Of the 21 women we interviewed, only six soughelp from anyone at the time of the rapes.
It is a profound failure of our society that 15 of the women felt they could not tell anyone.

The legal definition of Gape 6and Gonsentd

Section 38 of the Crimes Act 1958 defines rap€:
38. Rape

(1) A personmust not commit rape.
Penalty:Level 2 imprisonment (25 years maximum).

(2) A person commits rape i

(@) he or she intentionally sexually penetrates another parsweithout that
person's consend

() while being aware that the person is not consentingr might not be
consenting; or

(i) while not giving any thought to whether the person is not consenting or might
not be consentingor

(b) after sexual penetration he or she does not withdraw from a person who is
not consenting on becoming aware that thperson is not consenting or might
not be consenting.

(3) A person (the offender) also commits ragf he or she compels a person

(a) to sexually penetrate the offender or another person, irrespective of whether
the person being sexually penetrated congemo the act; or

(b) who has sexually penetrated the offender or another person, not to cease
sexually penetrating the offender or that other person, irrespective of whether the
person who has been sexually penetrated consents to the act.

34 Version No. 197, Crimes Act 1958 No. 6231 of 1958, Version incorporating amendments as at 19 March
2008
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(4) For the purmses of subksection (3), a person compels another person (the victim)
to engage in a sexual act if the person compels the victim {byce or otherwise) to
engage in that actd

(a) without the victim's consent; and
(b) while 6
(i) being aware that the vittm is not consenting or might not be consentingr

(i) not giving any thought to whether the victim is not consenting or might not be
consenting.

38A. Compelling sexual penetration

(1) A person must not compel another person to take part in an act ofxsal
penetration.

Penalty:Level 2 imprisonment (2%¥ears maximum).

(2) A person (the offender) compels another person (the victim) to take part in an act
of sexual penetratiorif

(@) the offender compels the victim to introduce (to any extent) an objeciao
part of his or her body into his or her own anus or, in the case of a female
victim, her own vagina, other than in the course of a procedure carried out in
good faith for medical or hygienic purposes; or

(b) the offender compels the victim to take pairt an act of bestiality within the
meaning of sectiorb9.

(3) For the purposes of sulsection (2), a person compels another person (the victim)
to take part in an act of sexual penetration if the person compels the victim (by force
or otherwise) to engagén that act:

(a) without the victim's consent; and
(b) while 6
(i) being aware that the victim is not conséng or might not be consenting; or

(if) not giving any thought to whether the victim is not consenting or might not be
consenting.

Section 36 ofthe Crimes Act 1958 defines consent:

Meaning of consenfi]

For the purposes of Subdivisions (8A) to (8D) "consent” means free agreement.
Circumstances in which a person does not freely agree to an act include the following
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(@) the person submits becaesof force or the fear of force to that person or
someone else;

(b) the person submits because of the fear of harm of any type to that person or
someone else;

(c)the person submits because she or he is unlawfully detained:;

(d) the person is asleep, uncor#us, or so affected by alcohol or another drug
as to be incapable of freely agreeing;



(e)the person is incapable of understanding the sexual nature of the act;

(f) the person is mistaken about the sexual nature of the act or the identity of the
person;

(g) the person mistakenly believes that the act is for medical or hygienic
purposes.

Sub-section 62(2) of the Crimes Act 1958 states:

The existence of anarriage does not constitute, or raise any presumption of, consent by a
person to an act of sexual peetration with another person or to an indecent assault (with or
without aggravating circumstances) by another person. (The Crimes (Amendment) Act 1985
s 10)

Section 35 of the Crimes Act 1958 defines sexual penetration:
"Sexual penetration" means

(a) the introduction (to any extent) by a person of his penis into the
vagina, anus or mouth of another person, whether or not there is emission of
semen; or

(b) the introduction (to any extent) by a person of an object or a part of his or
her body (other than thgenis) into the vagina or anus of another person, other
than in the course of a procedure carried out in good faith for medical or
hygienic purposes;

Section 37 of the Crimes Act 1958 gives jury directions on consent:
37 Jury directions s. 37

Q) If relevant to the facts in issue in a proceeding the judge must direct
the jury on the matters set out in sections 37AAA and 37AA.

(2) A judge must not give to a jury a direction of a kind referred to in
section 37AAA or 37AA if the direction is not relevamt the facts in issue in the
proceeding.

3) A judge must relate any direction given to the jury of a kind referred
to in section 37AAA or 37AA td

€) the facts in issue in the proceeding; and

(b) the elements of the offence being tried in respect of ia the
direction is givefi

so as to aid the jury's comprehension of the direction.
37AAA Jury directions on consent

For the purposes of section 37, the matters relating to consent on which the
judge must direct the jury arfe

@) the meaning of consentet out in section 36;
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(b) that the law deems a circumstance specified in section 36 to be a
circumstance in which the complainant did not consent;

(c) that if the jury is satisfied beyond reasonable doubt that a
circumstance specified in section 36 e)asin relation to the complainant, the
jury must find that the complainant was not consenting;

(d) that the fact that a person did not say or do anything to indicate free
agreement to a sexual act at the time at which the act took place is enough to
show hat the act took place without that person's free agreement;

(e) that the jury is not to regard a person as having freely agreed to a
sexual act just becaus@

® she or he did not protest or physically resist; or
(i) she or he did not sustain physitajury; or

(i) on that or an earlier occasion, she or he freely agreed to engage in
another sexual act (whether or not of the same type) with that person, or a
sexual act with another person.

37AA Jury directions on the accused's awareness

For the puposes of section 37, if evidence is led or an assertion is made that
the accused believed that the complainant was consenting to the sexual act, the
judge must direct the jury that in considering whether the prosecution has
proved beyond reasonable doubtthat the accused was aware that the
complainant was not consenting or might not have been consenting, the jury
must considerfi

(@) any evidence of that belief; and

(b) whether that belief was reasonable in all the relevant circumstances
having regard tofi

® in the case of a proceeding in which the jury finds that a
circumstance specified in sectid®b exists in relation to the complainant,
whether the accused was aware that that circumstance existed in relation to the
complainant; and

(i) whether the accused took any steps to ascertain whether the
complainant was consenting or might not be consenting, and if so, the nature of
those steps; and

(iii) any other relevant matters.

Definition of 6 artne®

The following definitions are taken from the VersitdNo. 197, Crimes Act 1958, No. 6231
of 1958, Version incorporating amendments as at 19 March 2008.

35 Definitions s. 35
D) In Subdivisions (8A) to (8@)

% page 41.
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de facto spousemeans a person who is living with a person of the opposite sex
as if they were meied although they are not;

domestic partneof a person means a person to whom the person is not married
but with whom the person is living as a couple on a genuine domestic basis
(irrespective of gender).

In the ABS data,current partner includes both rarried and de facto relationships. If the
incident occurred while the person was dating a person they later married, the perpetrator of
the incident would have been described as boyfriend/girlfriend or date.

Previous partner includes both maed and de facto relationships. The termntludes a
partner at the time of the incidentfrom whom a person is now separatednd a partnera
person was no longer living with at the time of the incident. (In oungale of 21 women, all
except two woma were living wih their partner at the time of the rapes. One wdsgally
separated at the timeand one was not living with her partner at the tin)e

Aim of the research

The aim of the research is to understand the effect of intimate partner rape on women living
in rural and remote communities and to offer an insight into improving service system
responses to women experiencing intimate partner rape. Specifically:

(1) To compile and analyse first hand acc
intimate relationships ad its effects on their lives, focusing on:

o the difficulties women face in naming their experience of sexual violence by a partner as
rape

o understanding how they understand and manage it
o the i mpact of rape within an iandwellbbgnge r el a

o wmends experience of health s esexwalassslt, t h
workers in respect to intimate partner rape

(2) Tocompile and analyseintervievs withworkers who respond to intimate partner rape,
focusing on:

o if there is a reluctance on their part to acknowledge the rape
o if they address it specifically as a discrete issue
o ifthey treat it as a serious and criminal act

o referral pathways

Methodology

The initial plan was to interview 10 women and 10 workers. Howevererd was a strong
response to efforts to recruit participants, leading to a substantial increase in sample size.
This increase was approved by the Ethics Committ¥ée have, in fact, reluctantly turned
away five eligible women.

Thefinal sample consists of

o 21 womenfrom a range o settings includingmain rural centres, small towns anfhrms.
The age range was betweeR7 and 70 with a medianage of 51. Four women were
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Aboriginal. O ne womanmarried an Aboriginalman and livedin hiscommunity for 11
years two women migrated to Australia in their early 20s.

o 23 workers (fromdomestic violencesexual assault, health, community and police
sectors including workers with the Indigenous community); and

o 30 police officers (from Sexual Offences and Child Abuse U@timinal Investigéion
Unit, and uniformed police.

Recruitment occurred through women saklecting by responding to local newspaper
advertisementsand through front line service providers handing women a flyer with our
contact details We advertisedbnly once in newspapers, and flyers were available for women
from selected workers for only a few weekSuch service providers included domestic
violence workers, counsellors, police, GPs and refuge workérkis processvas in place to
minimisecoercionfor women to participate.To be eligible, vomen had to be aged over 18
have lived in a rural area when they hacheir experience of partner rapeand have named
their experience as rape.

For five women, theapes were reentd one case wadefore the caurtsand another woman
was considering taking her case to courFor another three women, the rapes occurred
within the past five years. Although the experience of partner rape for the oftmwomen
occurred more than five years ago, the impact was stiliv. All 21 women currently reside in
the Goulburn Valley and north east Victoridive women who faced particular barrierso
participation were reimbursed for mileage or foother expenses associated witittending
interviews.

Consultations have been tlugh individual in-depth, semistructured interviews with all 21
women, with 12 workers and with 10 police officers.

The workers and policavere invited by telephone to participatelhree small focus groups
were held with workers (total of 11 participanisand three focus groups with police (total of
20 officers).Interviews took approximate®0 minutes and were heldit a time and place of
eachp ar t i cchoga (BeedAppendix dor Interview Scheduleslhe consultation matrix
below gives details.

Consultation matrix for workers

DV and Community | Indigenous Totals
Sexual health, organisation
Assault hospitals,
workers | GPs, health
Individual 5 7 12
Focus 1 1 1 11
group (5 participanty | (3 participanty | (3 participantg
Totals 10 10 3 23

*Seven wakers had a direct role working with Aboriginal communities
(including the 3 workers from an Indigenous organisation).
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Consultation matrix for police

SOCAU Clu Gen Totals

Policefocus group Seymour 10 10
Police focus group Wangaratte 6 6
Policefocus group Shepparton 4 4
GV Police individual interviews 2 4 6
NE Police individual interviews 2 2 4
Totals 4 6 20 30

When women contacted our service in response to advertisements or to the information
sheet handed to them by service providetbey were advised verbally about the project, and
were posted the written Explanatory Statement and Consent Form along with confirmation of
their interview time and place. At the start of the interview, the researcher went through both
the Explanatory Sttement and Consent Form with the participant. They were asked to sign
the consent form, and reminded that they could withdraw from the research at any time up
until they have approved the notes from their own interview.

Two workersattended each interviewd one to conduct the interview and maintain eye
contact, and the other to take notes. The presence of two peojlereasedthe validity of the
coding, and in fact, was required by Ethics Committee in consideration of safety issues for
participants Once written up, the noteswere returned to each woman and workefor
verification. Each woman and workewas advised again that she hadhe right to amend,
alter or remowe any of the information she hadjiven, or to withdraw completely from the
research.

At the beginning of the inteview, each woman and worker waadvised thatshe had the
right to request postesearch debrighg, and the options for this, (fr example, with their
CASA counsellor orwith a private counsellorpaid by the research collaboration Each
woman was given thischoice. Prior arrangements wermade to ensure counsellorsvere
aware this may be required within a dagr two of the interviewParticipantshad the option
of telephone contact withCASA counsllors any time and faceto-face cownsdling by
arrangement Upper Murray CASAindertook to offeras immediate a response as possible.

De-briefingwasoffered to the research tearn the same way.

The women and workersvere given a copy of their own information (the notes from the
interview and asked to check it for any changes @mendments. If they felihe information
may compromise their confidentialityeyond what they considered reasonabléetails could
be changed while keeping the integrity of the learnings OR the women and workesse
advised they couldvithdraw their information from the researchone opted to do this.

Feminist analysis of violence agahwomen led us to engage ihis work and we took a
Grounded Theoryapproach. Grounded theory is a combination of theoreticahspling and
thematic analysis developed by Glaser and Strauss. Theoretisampling is where
participants are selected to be part of the sample on the basis of the need to fill out
particular concepts or theoretical points. Thematic analysis is tentifcation of themes
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through a careful reading and rereading of the data. The methodology is inductive, building
up concepts and theories from the data.

Ethics approval was obtained from The Centreds Res

the NHMRC, and fom the Victoria Police Research Coordinating Committee.

Participation in research 0 harmful or helpful?

With a subject such as this, there are ethical concerns to ensure women are neot re
traumatised by their participation. Safeguards were put in place described above,
including having two researchers present and having access within a day or so to
professional counsellors for women to debrief. However, our firm belief is that participation
in this research was valuable to women. A number described Hiadue to them in the course

of the interview, although no question was asked in this regard.

One woman described seeing the advertisement or
Women wanted to contribute to the research to help on three levélgo raise public

awareness; to help others; and to contribute to their own recovery. For some, the interview

was an opportunity to open up to others, initially the researchers, and then to others close to

them. It took courage to attend and it was an impon& appointment for women. For their

own healing, it helped them articulate out loud what had happened, sometimes for the first

time.

It was the first time | was able to be more explicit in details as the words would not
come out of my mouth, no matter homuch | wanted it because | was so afraih-

onewoul d believe me. My mo{(Victerm) di dndt when | was

All the women wanted to instigate change so that other women will not have to go through
what they had. This research contributes to an emiegypublic discourse on partner rape.
Women wanted to be part of this to ensure women in 20 years understand their rights and
can recognise partner rape in their own lives. Through the wisdom gained through their
experienced whether one encounter or a stained assaultd they waned to advise other
women to leave a partner who rapes them. The passage of time has allowed them a clear
analysis of what went on. They wad other womento know what partner rape is at the
outset of a relationshi just as theyknow what stranger rape is.

t

| &m gl ad youdr e droeianlgl y[ tahn.s Trheesreeadrsalhgd ,huge need

glad youdre doing i tay Aynodu hcoapre fhue Il py pae copnlge tgheet

be frledem épassi onat e ab outpublictalms]. (lwass)i ng [ out i nto

When | read your | eafl et d@tdm hdee fcionuidtseellyl oirnd so no fti

l'tds the only ®©tohepgomedheetse. Panet) | eft now

| hope this will all help others ... hope 20 years from now it wibe all out thee [and
that] by going through these processes like this research, it will help. (Anne)

|l 6d |li ke to |l ook at myself and be strong and
back and say | was there andrss.(Katey | 6 m here and

| think this is why, when | saw your notice in the paper, | read the article, and | was
interested because of this advice that | have for people. (Marcia)

ltds really difficuldt because in many ways |
happened to me. | need to condense it and tidy it up in my head so | can present it to
somewhere more constructivé/ictoria)
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WOMENGS ACCOUNTS OF RAPE

Many people think of partner rape as a grey area, an issue that is too personal, too
subjective, too faught with complication. Something that is private between two people in a
relationship.

|t is important to start with the womends
partner rape is. The stories of the 21 women in our sample leave no doétthis is rape and
it is a crime. Pseudonyms have been used to enhance anonymity.

ANNEworks as a health professional. She was married at 30 years of age, and has one
child. She left the marriage five years ago after six years.

6 The r ape hapmes.taevds alkteraughrnegy Imariage. It was all through the

ti me before | was married. Thatds certainl
just not nor mal . ltds not the beautiful | 0\
sthere thinking, 00K what have | ydaridenewr ot
something wrong as much as them.

6lt used to hurt Ilike hell. Particularly w
tears but it di dnotwaswath meevhen | whe diagnosedwitht cancer.r e .
I presume he used to know it hurté He must
how you dondt know your partner®s crying. T
é | had wineydvapgpped.i htbhath wax poured on n
61t was extremely painful. I't was humili at

was a lot of physical abuse. There was manipulation and control happening by him. | guess
for me [l recognised it was rape] ineflecting back. | knew things were not right at the time

but just at the moment |1 6m going thr@Gangh a
back over it just when you |l ook at it a bi
toothersandit sits there and says this is what i

LOUiSGs a professional woman, working at management level. She was married for six
years from 20 years of age. She | eft the m
two children to take them home.

0 Was 20 years old and a new mother and knew nothing, really knew nothing about life and
| lived a thousand miles away from my family.

6Wel |, it actwually happened because my dauq
my daughter was born that he dithat. | went for my poshatal check up in my sixth week

and it was actually my gynaecologist who said to me when he did an examination, he
actually 8 | remember him quite vividly standing at the end of the taldeand he stepped
back and heh,j umt Geedhd a&m00d he | ooked at me a
say. And | remember the look on his face and he was a gynaecologist, and he said to me

oOWhat has happened here?6 and | said, ol d
my husbandwasou i n the waiting room. And he saic
going on hered, and | sai d, [ donot know w

[cut] from every angle right through your vagina, right through the outer lay8&rgou look
ike youdve been attacked with a razor bl ad

woundso, and he said oOWhatdos been going o
talking about 6. dAnd hwintkh hteh aotf fhea edahtutbwat e | p
just so terrifieddand he just said ol dl |l give you saor
unbearabl e. I candot tell you, the pain is L
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61t happened continuously from the fourth week aft
timesin those two weeks and then continuously for four years. My son was conceived that
way.

O0When he was raping me | remember my eyes rolling
was going to pass out with the paid so | remember that quite vividly. And | remmder we

were living in an army house and there were concrete floors in the toilet and the only place |

could get away from him was in the toilet and so | used to sneak out and | used to sit naked

on the concrete to try to soothe the pain because the paimws t h at bad é the col dn
would take away the burning. d

Moniquewas in a relationship with her partner for 12 months before he showed any

signs of violence. He raped her on her 37birthday a year ago. She left two weeks later
when she was able to escapfrom him.

6l was in a relationship with him and hedd shown n
eyes before and that night there was just nothing.

0l didndét know what to think of it. To see your f
andthent heydre not your friend no more. |l 6d been with
got told to stay in the room. I wasnodot all owed out
that morning that it happened, and the night before on my birthday. Goodtbiday it was. |

turned 27. I dm 28 this year. I't was | ast year. I d

time | was spun out more than anything because he was my only friend. He was my man but
he was my friend. He was my only friend. It was miytliday and | was going to leave [to go

out and celebrate] and he didnot want me t o. So |
getting nasty and held me down, | atched onto my fa
lay down and take it and I'm havingsoen and | d8m gonna take ité, and t h,
me . | say, ONo youdre notdé, and we ended up in a b

beat me &

6 Wel I I woke up with him down my throat. [ was pa
jumped up and triel to leave and he dragged me back by my hair.

0When | finally got away and got to the train sta
tried to stab me seven times. Three fellas walked over and he took off. The train conductor
put me on a different coach tdhe one my ticket was booked on. | got on the train to Sydney

~

just to get away. 0

Fraselfis a teacher who was married for ten years and had two children to her husband.

61 1 named it as r agnsdnsualhtevas ndt tivo geaple agneeing the n
moment leading into sex and love. It was when it became his wants as opposed to needs
taking over to the point where | didnot l i ke what

sort, it was norconsensual so it became rape and then it moved up ahet notch and
became anal. It was totally abhorrent to me. | felt totally disgusting and degraded. Part of
the emotional side was that the reason he insisted on anal sex as opposed to normal rape
was that my vagina was so big having had a child. I thoughtY ou pr i ck 6.

61t was <clear [it was rape] when it became the an
because he wanted to try it, I told him, ol really
Over time it became more and more frequent to the poimthere | had no say in it. It was a

physical restraint and o0l dm frigging well doing it
totally nonc onsensual , this is wunacceptabl e. He knows |

putsitinthe straighb ut category of rape. I f youdre being bear
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dondt have much room to escape, the only w
how | did my back. | popped one of the vertebrae in my spine. Even that [injury to my back]
didnd t make it stop. That 6s when | knew | h
physically restrained and he was going to do what he was going to do irrespective of my
thoughts, my feelings, my physical acceptanceodia part fr om t he emot i c

Laurawas married for 15 years with four children.

61 know at one time | felt I was very luc
drinking and | just said no. | had a pillow placed over my face and held there while my
partner had sex. That was conned with a couple of hits around the head. | remember
when he finished he went to sleep.

6When | t hought about that ti me, [ t hought
hands around my neck and everything. | realised how close to death | waslid happen

more than once. It was just his right to have sex whenever he wanted it and he had a piece
of paper to say he owned me. They were the words. | have a piece of paper to say | own
you. You do what | say. o

RebecCavas married for 16 years. Sheas 22 when she was married.

0A high percentage of sex was without cons
never ever satisfied. I had no mind worth 8
6What | call rape (in front of a potrtokeep ma
him off. [ consider rape when someoneds ma
you do, you can6t get him off and you donod
of shit. But saying no in the morning, no in the day, no at supper tildgust do what you
want to do and 186l think of Engl and. Deaf
no matter what | said, he wanted and he got.

6l did assertiveness training to express my
time in 14 years | said no. | went 14 years and even after giving birth to the children, before
the six weeks to heal, the pressure was al
asleep and hedéd be doing it. | for sha assertiverressa f t

skills training. He raped me. You can say no, but if the fear is there still, no does not seem to

wor k. 0

Leewas in her 20s when she married. She was with her husband for 13 years and they
have two children.

01 was possedseHedxnobedmvso emotionally v
continues despite the marriage being over. He had me as a trophy and controlled me and
that was my role to be his no matter what.
all came unstuck As the story goes, six weeks after we were married, | broke my ankle. | was

extremely active and it changed the way | t
bed with my foot in a box in plaster. He wanted sex and | said no. He flew out of laed

sai d, oYou col d cunt of a thing. Youdr e m
thought , 00Oh my god, I dm trapped. Oh hel I,

off, and let him do what he did and that was it.

6é To keep jumtywentdlohg wstheitf ltedid happen more than once. | just shut off,
and | et him do what he did and that was it.
[ di dnodt know til |l now, at this ti meewas i
i ke. He just took. d

29



Victoriais a professional woman who was married for 13 years and then separated for
8 years when her ekusband raped her.

01 had been married 13 years [ and] it was all abo
wealthy. Once her eal i sed he coul dndt break me financially
oppressing me. Now, the incident took place eight years after our divorce. It had been very
acrimonious €

6l was walking down this hall way, naherdstarkher e was hi
naked, absolutely stark naked with an erection and
was so abnormal. In all my married life | had never seen him like this. This was not a man

turned on by hisexvi f e . The dial ogmuoee wahyati nwkibcda theadd wihnat heo

said was consensual sex and we were trying to reco
j ust knew we were going nowhere tild]l he6d done wt
finished, | went to the bathroom, wiped myself dowpicked up my stuff and walked out of

the house. I knew | needed to go home but | was to
to do é

6Heds probably a bit taller than me. Heds not a b
much more magni fd9teybu endughavhan thet sighe af this erection did. It

was just so gross. It was a violent instrument. To
intimidating if hedd had a knife or a gun to my he
thinkpartof my condition is that | was I|Iiterally rooted

Katelived with her partner for seven years, from when she was 23 years old. She left two
years ago with two young children.
o1 me t [ my partner] whenethe¢ hwany 1@ oagl mywassea8r 0

He was his first cousin. We started seeing each other for a couple of months. He got close to
my eldest son ... Three months later he moved into my house. He was perfect. He did

anything for me. He was the nicest guy ¢
6Pretty much after we were together | fell pregnan
with the man who was staying with us ¢é | had gone

he brought in a twalitre jug of iced water and poured it over me. Ilwodln 6t f i ght back or
argue. | laid in my walkin closet and hid from him until he calmed down. Later he came to

bed and started calling me names. The filthiest namé@d 6 d never heard words | ik
Because | woul dnot have s etiebedandllahdedhonmihe booted m
bum. We had carpet in the bedroom with only concrete underneath. A couple of days later |

started getting cramps and bl eeding. I had been cr
sister and she took me to the hospital. Thegid the foetus had died a week before. He

di dndét <care. I came home and he wasndt worried.
60The next month | fell pregnant with [our son] and

there because it was emergency housing and we stayed with mum. As lbggger in the

pregnancy, at six or seven months, he was going out a lot and drinking. He was coming

home at four or five in the morning. My sister was living there with her two children, and a

couple of times | had to hide in her closet because | knew a®s as he came home, if |

didnot have sex with him he would abuse me and Kke:¢e

just do it and he would hurt me in ways that woul
sex with him to keep him quiet. One time lhiddner my nephewds bed and he wo
mum and said 18dd taken off €
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6Because my s B bwasaght mardghs prdgnagh he wanted anal sex and |
said no. He said he wanted to have an open relationship and | got upset and started crying.
He kept abwsing me wanting the anal sex. | let him. And because it hurt, he went into the
kitchen and got some solidified cooking oil and put it on his penis so it was easier. For two
or three days it was coming out of me.

o 1 recogni sed it stams himbemgdn topvdf mer Thit wasqgairlg dm 0 t
for years before we ever broke up. I even
just turn away and cry. And the worst thin
to have sex with him. B used to try and turn me on for me to like it. That was even worse

when he tried to make me enjoy it when | di

E”Z&beths a businesswoman and leader in the community. Until two years ago, she

was happily married to her second husband in a marmathat had lasted 21 years. Her
second husband raped her within a year of their separation.

6l was furious. | said, OYou I iar6éo. He sai
took my shoe off and was tryi ngovetandIléitrmye di
head on the ground and | dondt remember an
my headd6é, and there was bl ood everywhere. |
| was in and out of consciousness. | can vaguely hear himsagi, O Ar e you al |
0Get me to the hospitaléo. He got me into t
into the bed and put a towel under my head

remember any of that. | woke up and my dress wal down to my waist. ..You know, he left

me a cup of coffee on the side of the bed,
And then | started having nightmares. | could see him standing over the basin and washing
himself [his genitals]. Solkme t hat much. o

Rhondawas married for 16 years and had two children.

6The first night we were about to have sex,
sai d, oWedl | have it only when | say so06.
he was trying to have sex but he hit me because | said no.

6Hedd want sex every day, but at one stage
seven times one night. He was trying to break some record in his head. The rape happened

a lot. In the end itwas every day and if | had my period | had to show him the blood so he
woul dndt do it for two or three days. I
he would grab me and push me so hard back on that it would hurt like crazy.

[ ] r egl nveamin waist deep water and he would put his fingers up my front passage

nd say, OWhat are you going to do about [
under . Hedd push me on the bed, arms up m)
undres me, just shove them aside and push in
was asl eep. He threatened to use carrots.
passage. | felt dirty if it was the back passage. | felt all churned up. He just tdahd | would

tell him no. o

0
a

Amandaworks in the health profession and
husband. During this time, they adopted two children.
o I recogni sed i

t
asl eep and hedd g
aggressive than |

as rape] during the act.
ot home from what he said
6d ever experienced befor
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that very moment | asked him to sticthpdeeend he woul dn

happened. Hedd stopped if I ever said to stop bef ¢
time he didndt respect me. I just |l ay there. I did
He was going to have his way with me and he did. I layavk e al | night. I didnot k
had happened to me. | was trying to work out what |

JaCCIUiis a student who began al4 year long relationship with her partner at 29 years of
age. She left three years ago, taking her young children.

6Youtaartyide it and pretend it didnot happen. But t
thinking is it really rape? | define it as rape bu
call it rape. At the time | called it a safety thing. It was either do this face the

consequences. It was do this or have the crap beaten out of you. But | was thinking because

| did it, | di dnot compl ai n, it was | i ke a choice |
6He woul dndét come home til]l four or ddobein the morn
when it would happen. I dd |ie in bed and wish heoc
one or the other [the rape or a beating]. |l dve got
up with the other part. I't was a more quiet violeni

Katherinewas married at 16 and stayed in the marriage for 18 years. She has two
children.

61t [ happened] somewhere between the ages of 17 al

was married at 16 and a half. |1 was sandét a kid €
remember exactly when it was . Hedd been watching
brought it home from some guy from work. He was four years older than me.

6 Al t hough | felt afterwards, I felt tienbhpol utely ter
with him and still had to see him every day and live with him.

6lt only happened once and not again, probably bec
agai n. [ think if | had said no agai n, it would he

lesson the firsttim&éd ondt say no. 0

Sarahis 35 now andworks in the health and community sector. She began a 17 year
relationship with the father of her three children when she was 17 years old. He was 32.

61l would just say nhi sanids htehevowaday ibte ils keoi mg to b
just do it. I't was really queer. I never really he
not like this. It was rough and at times verbally and physically violent. It was shit.

6The sex wed,haki wky é&einstrument s, fucking threesc
young at the time and he was a lot older. He was 32 and my experience of sex before that

wasndt much. He thought he might train me. | was 1°
6 ANni mal s, i nstrument s iawhdrever hehliked. If pva wentnaway,s . Hedéd do
wedd just pull over [in the car and do 1it]. Ni ne t
do thisbo. He would just say that if he didnot get

di dnot wantFutc &, | dsai kinit i ke i t. I never t hought

slutbhaving threesomes with guys and with women. d

Juanawas just 16 years old when the man she had been in a relationship with held her
captive
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6He was raping wae.t It os @gied, owNd®, Il can r eme

him off and | just <couldndt. I remember ju
you. l'tds horrible. Just horrible é | was |
a drink, and go out and do his thing and come back in and have sex. | was too frightened to

come out of the room. I was afraid of the
were they going to come in next? | dwadl n 0t
scared. | was getting scared of him too, because he was supposed to be my partner and |

t hought partners | ove each other. | f S 0me
confused then. Il was young. And | wonestlysayr i nl
what was going through my head then. | t 0s

wrong. 0

Janethas been married four times. Her first marriage lasted seven years and began when
she was 16 years old. She had five children by the time she ®3a.

6When we were |l eaving the hospital [after |
after youdve had a baby. I mean you wonodt
been having lectures from the doctors. | was to abstain &x weeks at least to make sure |
wasndt going to get pregnant i mmedi ately. I
He just completely ignored it.

6The one we just talked about was the fir
second husbandaped me a couple of times. The third one raped me once only.

6[ With second husband] We started a sexual
on the finger. After that, there came a time when | said no. | was tired. | had five kids, a sick
hushkand, | was sick myself, and | had a daughter who knew when something was on. This
time | just said no, and it was the worst thing | could have done because from then it was
worse. | learned fairly early on that if | said no, | was going to get it anywayl snight as

well lie back and enjoy it as the old saying goes. | recognised it was rape, and | also

recognised it as rape when you wake up in t
no consent . No, 0Do you want ou ?do IthenF U
probably when | recognised it as rape in marriage.

6[With third husband] The rape in that case
out t hat hedd been gradually training [ my
actualydo it wuntil she was 18 and she gave con
move into the spare room. I &m not going to

what would have happened. He went to counselling but three weeks later, he carntee time
bedroom, climbed into bed and raped me. When | objected | got the proverbial slap around
theearh o | e . He said, O0This is what we got mar
| eave my house immediately, Ih&altl. dhave sex v

Kimworks in the corporate sector at a senior level. She was happily married to her second
husband for 18 years before he drugged and sexually abused her a year ago.

6The reason | went to the police wasxualyter
abusing me é | knew that I had very [|itt!l
putting something in my mout h. I coul dndt

through till the Friday, | had moved myself out of the bedroom and locked sifygn another
room.

6My husband owns a u

[ b ness that operates
was happening was 10dd

S i
be fast asleep and tnh
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O0After the first time it hapweenietd.,, Il tdh adwngdht bledd elv
bad dream. | needed to validate it. | went back into the bedroom and five days later the

second episode happened. | confronted him and he told me | was snoring and he was

putting some water in my mouth as | was mouth breathing. hought that was weird €

6Hedd ground the tablets up with a mortar and pest

mout h when | was sl eeping é | kept saying, OWhat a
were dreamingé and | woiung é& hWhmeé&n maywentl twass aa ermyn
he said, 0O0Thereds no point in taking your analysi
there have been drugs administered, itdéds highly I
| ate staged.calresbai dde dslaidonéotl 6m 99. 9% sur ed. | s a
0. 1 %6. So we did the analysis and it came back t
benzodiazapan. After all that time €é I n the meant
going through drug wihdrawal, shaking, dry in the mouth, | had severe rhinitis, runny nose

and eyes. I had memory | oss. I felt totally violat:

Marciais now retired after a career in the legal sector. She married at 21 and had two
children. She left the marriage after lylears

0l got married at 21, things were fine for t wo |y
deteriorate and | 'd say about two years after tha
physical abuse was quite bad. He actually came home one time, and | iologly didn't want

to go to bed with him, because he was inebriated.
it was just a matter of when he was actually going to do it, and that's just not good enough.

You need a bit of t en tharelatiership, | had besnréady farbeé way | f e el
and when | started to protest, ONo, [ don't want t

and stripped me naked and threw me out of the hous:

o1 hadn't b ersonasauch, antl sod douddn'srealpy d just didn't want to go to a
church or a minister, or something. You just coped as best you could, and just prayed and
hoped that it wasn't going to happen that night or the next night, but it did and, as | said,

ther e was nowhere to go. 0

Chery|works in the health and welfare sector. Her first husband was violent towards her

and she left this relationship. Her second relationship was very happy. With six children she
entered a relationship with her third partner éuthis was characterised by abuse and rape.

6He ended up raping me and was raping me before |

having all types of Dbody behaviours, going to the
them before. The doctoraskd hi m t o come in because | had brui ses
I dondt know a | ot about sex. Only what | was told
know very well €& |1 could predict it or avoid it an
doband you shouldn6ét have to do them ever, ever, eve
ol would say, oOYoudbre hurting me, | &m dryo, to no
early abuse | have a high pain tolerance. I di dnot
he started trying to gt his fist inside me and there's just no way. For three or four days | was

just so bruised and swollen and 16d say | candét do
told him you candt do this to me, hire notstd i | | did it.
do, he just did. When you teldl him itds hurting ar

me over like | was a lightweight. That act in itself was so strong, for him to pick up my 60 kg
and just flip me and then ram me was just a flash. He bldy crippled me and then he told
my daughter the next day, o0l hurt your mum | ast ni
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JU”awas married for one year and three days when she left her husband. She took her 5
month old child with her. This was 11 years ago.

61 d6d tell h iwmo utl od nsdtto.p |adndd thee | hi m, | 6dd ask
| dd be crying and screaming and yelling t
would complain and come knocking on my door, but nobody ever did.

61 said no, tdlihghimritgurth Hamepeatedlysdid d. pvhendver he wanted.

I't wasndt once or twice or even three ti mes:¢
He was really rough. It wasnot l i ke a | ove
woul d just hurt me more. I n the end, I 6d ju
| 6d just I|ie there and cry because iif | str
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FINDINGS i THE WOMEN
SECTION | 8 THEN

What are we talking about whenw e say partner rape?

For some reason everything | told him not to do, he just did. (Cheryl)
You have no say because of the strength of the male. (Kate)

One man raped his wife anally and broke her back. Another man raped his partner of 12
months on her birtkday, kept her a prisoner for two weeks and then stabbed her at the
rail way station when she tried to escape.
remember the details, just that her obstetrician wanted to know what had happerteat.
these men there have been no consequers for their criminal behavioud at least none
involving social sanctions.

The rapes described in this research were:
violent
drunken
vengeful
predatory
aggressive
selfish
exploitative
The men raped their wife or partner
during pregnancy
in front of children
in the weeks after giving birth
while she was crying
when she was drugged by him
when she was ill
when she was unconscious
when she was disabled
when she was very young
when she was isolated from family
He:
intimidated her
emotionally abused her
inflicted extreme physical injury on her

incarcerated her
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treated her as an object

raped her seven times in a day

burnt her with hot wax and tied her up

insisted upon: threesomes, sex with animals; instruments; sex in @ubli

Section 38 of the Crimes Act 1958 defines rape, as we read earlier, as sexual penetration
(inter alia) while being aware the person is not consenting or might not be consenting.
Consent means free agreemenEree agreement is not, for example, where teeis fear of
force; fear of harm; where a person is unlawfully detained; aevhen they areasleep,
unconscious or so affected by drugs or alcohol as to be incapable of free agreement.

The experience of all 21 women is rape according to this definition.

One woman did not say no because it was going to be either a rape or a beating, and rape

is quieter when you have sleeping children. This is clearly rape under the legal definition.

One woman was unconscious after a fall and another was drugged by her hushaBoth

are clearly rape. One woman canoPostiraumatmber i f she
Stress DisorderThis was the woman whose obstetrician asked what had happened. We

could assume that injuries looking like a hundred cuts to the vagina would have been

consensual. The other 17 stated, ONod. Each of the!

| was too naive and too scared to say no, but | do remember saying no, but it was
useless, he went and did it anyway. It was useless saying no, so yau 3tou know

itds not going to get you anywhere. (Juana)
| remember di fferent i nstances wWhl&knoe he woul dno
is that | didndt want it. (Rhonda)

In my mind it was rape and not anything else ... There was absolutely no emins
given. (Victoria)

Mine was not sexual assault, it was definitely rape. It was unwanted ... | remember

saying to him, if you want anal sex, go and get it elsewhere. Go to a bloody brothel or

go to someone who finds it elbhawaretimatl aubitic but | doni
a category that is not on. And it still continued. (Fraser)

Il would just say no and he would be 1|ike, 0Thi s
would just do it. (Sarah)

If I said no, he would force himself on me. (Laura)

Ilwascrying, yelling, screaming, saying, 61l tds hur
(Julia)

He sai d, 6. .. Lay down and take it and | dm havi
that 6s what he told me. [ sai d, G, Hbhe youdre not i
was stronger than me. (Monique)

He wanted sex and | said no. He flew out of bed
(Lee)

At that very moment | asked him to stop and he v

This time | just said no, and it was the wollsing | could have done because from then
it was worse. (Janet)

I n a way |1 86d | ear nodmy 0lt e ssaog/n ntoh e |ffi rysotu 6tdi nseai d 1
deep down the same thing would happen again so
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found is theewcwmaseoadandtil fgiywu say no, w
say yes, and if you say no, Il &m going to

| went 14 years and even after giving birth to the children, before the six weeks to heal,
the pressure was eanl wany st hoen .molréndi nlbge wWak |
be doing it. | said no after 14 years of this. So much for the assertiveness skills training.
He raped me. You can say no, but if the fear is there still, no does not seem to work.
(Rebecca)

[He] took me backtowh er e | have no rights, no opi
respond in a correct manner .He ended up raping me. (Cheryl)

The rape happened several times. It was all through my marriage. It was all through

the time before | nlyanstpleasantrandeviden [hefidedatd ties C ¢
me up and itds just not nor mal ... 1t wus
and it was growing. | 8d end wup (Afmme)t ear s

| knew as soon as he came home,lif di dnodt have sex with hi
keep me awake till 6 or 7. | would just do it, and he would hurt me in ways that
woul dnét | eave brui ses .0.1was8manthsupsegnaniny st
he wanted anal sex and | said no. He said heanted to have an open relationship

and | got upset and started crying. He kept abusing me wanting the anal sex. | let him.
(Kate)

Il had been, you know ready for bed sort
don't want t hat &me, tealy harshfypasddstrippgd mE daked and
threw me out of the house, and turned on the front light ... Well as | said, there was the
physical abuse and the other ti mes, hedc
my feelings were... (Marcia)

What kind of man does this?

We are presented with a range of stereotypes of the kind of man who would rape the woman

he had married or chosen as his partnefhe temptation is to think that we could recognise

a man who would rape. The men described by thel Zvomen were diverse. They included

men employed at high levels and men who were unemployed. While some men could have
fitted the stereotype of the violent and recognisable abuser, most were not. Two were
outstanding citizens, recognised with awards by ithe communi ti es. Ma r
| ooki ngd, 6smooth tal kersbo, 6nice guysao, fi

Everyone thought he was a really nice man. (Sarah)

[My kids] had an image of him as a nice guy. The image outside the house, yes.
(Cheryl)

He is [his name] a cancillor, in Rotary, a [name of award] fellow. Citizen of the Year a
few years ago. (Elizabeth)

[He] was the district governor for [named service organisatiqandig

Some seemed to have a hidden side to them, and the women spoke of seeing something
new and threatening, even after many years of marriage. They wondered out loud Was
possible their husband could have hidden their real self for so long, and if they had ever
really known who this man was.
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I candt work out ifohecamadt jlnisde hsadmaeghiing foar

Things are showing in their eyes. Youdd see it
there when you look in them. (Monique)
[ donot know what 6s happened, I dondt under st an

annulmentstuff | realised howittle | knew him. It was scary.dwv can you be married
to someone and not know them? (Anne)

It keeps comingtomé&t he | ook on [ his] face, it was | i ke i
different side of him to who | was married to. (Elzeth)

Some had clear behaviours of sexual activity descr
6bi zarreldbgandédf. anfThaessy descri bed how their husbands |
raped them after watching pexoleasdor thgr bisg,,andd moul dedd t
insisted on sexual activity that the women found unacceptable. Oweman said her

husbandwas generally unable to have sex, with the exception of sex for procreation and for

the one incident of rape years after the end of the mage. Another would only rapé there

was never consensual sex. Some had sexually abused childrenarahad rapeda young

woman with an intellectual disability.

He was unable to have sex. Ordinarily e ¢ o u | d n & rememisexthe dase® of |
the three children being conceived. There was never gratuitous sex. There was just
never sex. The moment | was pregnant, | went almost 18 months before he touched
me again. He was never that sort of man. (Victoria)

Insecurity was identified as a problem with some the men. The women reflected on the
apparent inferiority felt by their partners through differences in education level or popularity
and social standing and thought they used rape as proof of their masculinity and superiority.
Proving only, as one womantated, their weakness.

Most men who are abusive are actually quite weak. (Louise)

| attracted merwho were insecure themselvesd they saw how useful | could be to
them and how grateful [ should be bwcause theydl
disabilty]. (Rebecca)

Funnily enough, | think too that he had an inferiority complex because | actually had a
very good education, and he left school at 1{Marcia)

Rape is their proof of their masculinity and th
a primezal thing. You are my property. (Janet)

I think maybe he was feeling inadequate because of the pornography and thied to
project thaMaybet bemauée | wasnot Bepamsef or mi ng as
he had bags and bags of porn. (Anne)

The women suggsted that men who rape their wives and partners have sometimes been
raised to think they have a right tdo as they want with a woman;hiat women are there to
be used, to meet their needs and to do what theyor

He punched me, and he punched methwuogh t he fri endds door and | [
We broke up for a while after that. His mum blamed me for everythifitate)

Some reflected that perhaps love and nurturing was absent from the childhoods of their
partners and that they felt neglected and rejedt as children. One woman wondered if it
was the molesting of her partner as a young boy by his uncle that led to his violent and
sexually abusive treatment of her. There sva discernible undercurrent thahese men did

not see women as seffletermining o autonomous.
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I think there was a | ot of basic |l oving
sought other things. (Anne)

Heds got a | ot of hang wups about his m
woman. He has no respect for women, he goed wfith floosies. He apparently has no
sefconfi dence but heb6s pr etOK yElizgbeth)d | ooki n

In an attempt to make sense of his behaviour, som@men considered their ekusbands to

be mentally illd one suggested he must be a sociath, another suffering schizophrenia, and
others depressio® some described behaviour and attitudes thatre puerile. One resented

his own babies for takingvhat was hisHe demanded anal sex because he stated childbirth
had stretched otrmush, amd HiseeSentmentwgnt further because one child
had a health problem which took his wifeds

I have a nursing background and have don
(Sandie)
There at the end, he was so disturbedslit i | | dondt know i f h
(Rhonda)

Men were described as angry and bad tempered; as verbally and emotionally abusive; as
financially abusive; as controlling in every area of daily life. These men seemed to believe
they had a right to conol what their wife or partner did.

| t started to snowball, to Ol wan-t and |
One night he brought outhe marriage certificate andsajd 61 6 ve got a p
that says you do as | sayd. (Laur a)

I n six vyears | wasynomomaeéy owbd wasndtavall
everywhere | went he went with me and |
didndét answer the phone he would be on
were you?d0 So there wh@oubelge control, hu

The spectrum of violent behaviour described in this research included threats to kill the
woman and her children. It included gross physical violence; stabbing; and an axe attack.
Threequarters of the women interviewed described violence jptaya role in addition to the
rapes they suffered.

[He] used to threaten to kill me throughout the marriggand more recently, in
February, just before moving into my house, he threatened to kill me twice within a

week. (Anne)

He knows | dmhifm.i glh&re naefdr aoifd i f I took a
day that will make me happy is when he is dead. (Sarah)

My first husband used to |ike oral and
in the face so | had to have all my teethub and he could force oral sex. He could
force any bloody thing he wanted to. It

strong and you are nothing. (Janet)

Drugs and alcohol were factors identified by twelve womasicontributingtot hei r hus b
behaviour

A strong theme emerging from the research is that the kind of man who rapes his wife or
partner takes advantage of those | ess O6pow
own times of vulnerability which were coldly exploited. They spoke of wtiery were sick

with epilepsy, disability or mentalllness, cancer, broken bones; or when they were
unconscious; pregnant or with a new baby;h&n they were very young and unsupported by
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family; when they were purposely isolated by their husband from fgnahd friends either
geographically or socially. One Aboriginal woman was enticed from her family at 17 and,
six months later, the abuse began. Vulnerability occurred, tdbrough lack of financial
resources and through strong religious faith. The men Wweard about in this research took
advantage of all these vulnerabilities.

At the time that | met [him] | was really not in a mentally right state. | should have been
seeing a psychiatrist or psychologist or should have been in a hospital really. He got
meat a weak moment and he woul dndét | eave and | e

| was only young at the time and he was a lot older. He was 31 and my experience of
sex before that wasno6t much. He thought he might

Does he recogn ise it as rape? He excuses himself

All of the 21 women statedthat 23 of the 24 men would not have named theisctions as
rape.* This is the most bewildering finding of the research.

According to the legal definition, all 21 women were raped. We know thif women said
no. One woman was unconscious and one was drugged. One chose between a rape or a
beating. One could not remember sayingo because she is affected by Post Traumatic
Stress Disorder.

A total of 17 of the 21 women reported other kinds of viehce in their relationship
concurrent with the rapes. How could the women think these men would not recognise their
actions as rape? Think of Frasewho had her back broken while being anally raped. Think

of Laurg whose husband held a pillow over herfac 6 combi ned wi th a couple of
t he h e avldodvasaaped thinking she was about to die. Think of Anrneho had cancer

and described how her husband would keep pushing and pushing and it would hurt so much
she would end up crying. Think of Monige and Juana who were held captive by their
partners. Monique was stabbed seven times when he found her at the railway station trying
to escape. Think of Victoria who had been separated for eight years when she was raped by
her exhusband. He had taken \égra in order to complete the rape and haenticed her to

the house with the excuse that he needed to discuss the children.

How could these menapparently not know they had committed rape upon their wife or
partner?

One woman thought itwas becauseher pathnerc onsi dered hi s actions as acce
o wn mfomodedman, perhaps because he had been abused as a child and saw sex as a

mixture of pleasure and pain;dr severalmen, because it was her fault;of most men

because he had done nothing wrong they were married, she was his, it was normal, it was

his sexual appetite.

He absolutely would not recognise this action as rape. No. Never, never. Even if

he6s found guilty and put away, hedl
(Victoria)
Hesays | made him do it. Heydsf orotwhgaoti
(Jacqui)
Theyd6re the man, theydre the boss in
dondét think he would have seen it as

3% Some women had more than one partner
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and he could do as he wanted. (Juana)
He didndt think there was damdyt DiAhd wr

He saoiud,r edYmy wife. We had sex. & He d
I dondt know i f he woul d
him when | left that he treated me like a
prostitute and he says he was really shocked and
hurt by that so | dongt |cantbeblamed
(Anne) | won't be blamed

Deny, deny, deny, deny.
| remember one time telling him that in a It wasn't me
relationship you can be raped by your partner and | didn't mean it
he said that vas crap. He t hi nk ¢Deny deny deny, deny.
anything wrong to me an cDenytheevidence
(Kate) Deny reality

Deny, deny, denydeny.
I said to him, 6 That 6 s wtl Denythe facts
of giggles it off. You ¢ Denyanyguilt
seriously |ike he doesno Denydeny deny deny.

I'm only a killer
I'm only a bully
No he doesndt [ recogni s e Deny,deny deny, deny.
had this discussion with him, and no, he totally I'm only a rapist
denies everything and doel'monlyabigot

h e dome anything wrong. (Monique)

to this day. (Louise) ISy, Bleyg, Slsiy, EEn),
_ I'm just a white,

No, he woul dnot recogni s Ordinary man.

he said there was nothing wrong in our marriage. It I'm just a white,

was normal. (Julia) Ordinary man.

Deny, deny, day, deny.

No, | doubt my husbandvould have recognised it as Deny everything.

rape. He thought it was his right. He owned me with

his piece of paper. (Laura) Pankow,Great Minds
~ . Against Themselves
No. No . No . He woul dndt Conspire(2006)

d o nohink he would even remember the
night and what happened if | asked him today.
(Katherine)

The law is clear that rape is committed when the person is aware that consent is not present
or might not be presentlt is still rape when a person is aware of naonsent but persists
because of anerroneous sense of entittementgnorance of the law has never been an
excuse’’

37 Ignorartia juris non excusat or Ignorantia legis neminem excudaat{nfor ‘ignorance of the law does not
excuse" orignoranceof the law excuses no one") is public policyholding that a person who is unaware of a
law may not escapdiability for violating that law merely because he or stwas unaware of its content; that is,
persons have presumed knowledge of the lattp://en.wikipedia.org/wiki/lgnorantia_juris_non_excusat
(Accessed 7.5.2008)
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Does she recognise it as rape? She excuses him

Was it my fault?

Rape is so personal and so violating that the effect of partner rapethe womenis guilt
and shamedat | east initially. The womends words portr a)
is they did b cause their partner to behavéhis way.

Where had she gone wrong that this had happened t o
landed in this #uation? Was it her inability to satisfy the sexual needs of her husband or

partner? Was her body too stretched by childbirth? Was it because she had a disability?

Or because she was shy? Or was a O6complete dickhe
attractmené | i ke thisé6? What kind of signals was she sen
she flawed? Was she 06a fucked personalitydo?

A very common theme was the
myfautdéand he told me it was mMy 6The idea t/|

Those women wisibilitydor rayks@ percentsopwhat ar? tg blaomz Zor;arpeos LSC
happenedd and who 6donot see zpp§| ling CE
to be travelling well in their lives. They spoke of struggling tc

make sense now of what had happened to them. John Howard, Prime

Minister, 26.10.2006

| still feel that shame inside me... | felgbt myself into that (ABC Radio Australia
situation . .. | think | c News)

something about it. (Juana)

6My attitude
towards womenand
children, including sexual
| blamed myself for everything, because he d¢mmously Vviolence towards women
told me that it was my f aandchidren,isone of
that there was something wrong with me. (Louise) zero tolerar

By the second or third day, | would be thinking, it was
really my fault, | should go back. (Janet)

Kevin Rudd, Prime

I dondt make sense of it. Minister. 10.12.2007

wrong or say wrong? What did you do tthem to make (ggg World News

them go like thatAWel,s omeone candt ,j | australia)

can they? (Monique)

The | awyers asked, 6Why didnodt you yell, why di
myself allt hese questions . .. I feel sothali sgusted wi
despite]a | | the help in the worl d, thereds stildl p a
Something about me that attracts that sort of stuff. (Victoria)

I felt | 06d cheag &/drudhedrintoit, twe slept tofethéra week after we

started seeing each other. He convinced me it is all me. (Kate)
I must have sent out a message that 1 dm nothing.

I have this guilt thing. | must have done something. (Elizabeth)

| shoulch 6t have been i n t hat predi cament . shoul
(Monique)
| feel guilty. And | think, why didndt | scream
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There must be something i
know wselBvo ritdn for me . .. I
in such fucking awful positions. (Rebecca)

in me thatds at
f | hadnot had

I wasnot satisfying his needs and thato@&
brothels. (Fraser)

You do havea lot of guilt wheni t h a p pvasnitsyoueé fault, could you have

stopped it? Itds pretty tough when it
happened. (Katherine)

Looking back, women wondered if they could have

prevented it. Many answered that the passage of time made 61t was as i f
it clear to them that they couldot have. They were notina  and pain finally assumed
position to prevent these men from raping them. One their rightfu
reported hearing from a health professional that the victim Lars Von Trief2000)

takes the blame, and this helped her move beyond the 6 Dogvi |l | e6 (F
inaccurate seHblame to a more constructive stance.

Iknow now what happened wasnodt my fault
have done anything abouit. (Katherine)

How stupid am | ? Especially when youdre
why? (Jacqui)

I ntell ectual

I |l ook at every nuance
done somet hin

y, you
g I know | didnodot. (Victor

It d i d me@lly happen ... did it?

Even before the selblame set in, about a quarter of the women persuaded themselves that
nothing at all had even happened. They talked of an internal dialogue that tried to rewrite
the experience and trisandt.o Toéhneayk ed ehciind ea n
happened.

I t 8ds i A stayedevight himnafer the rape. | gradually started after that night to
talk myself out of thinking thias$ ¢tadodtbe
Youdre st upi dd.lhathtakedmeselyontwfrit. (Amanda)

I was thinking, Il &m wr ong. I dm wr ong. H
back step the way he used to be. And the way he is with everybody. (Elizabeth)

After the first ti mdti.t |Ihacpopud ndendd,t Ib ediiden
a bad dream. (Sandie)

He was my husband and | was in a disbe
(Elizabeth)
I woul d just get up i n the morning as i

h a d n d t nech Repig. ®enial. (Laura)

One woman who arrived for the interview for this research even expressed doubts that what
she had experienced was really rape:

But this morning when | was driving | was thinking is it really rape? | define it as rape
but I knalvovhedher you guys are going to call it rape. At the time | called it a
safety thing. It was either do this or face the consequences. It was do this or have the
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crap beaten out of you. But | was tlinking becat
a choice between two things. (Jacqui)

Rape Ois a dangerous word

It seems that women often consider themselves to be at fault and take on the blame for

6what happenedd or they deny it and convince them:
this becomesimpossible, they will shift to talking or thinking about the rape only in

euphemisms. Women were reluctant to nhame what was happening to them as rape,

especially when homes were shared, relationships were intact and lives were established.

How could theyhave made sense of their lives if they consciously acknowledged that the

man who was meant to love them was raping them? So instead, women persuaded

themselves that their assessment of the situation was wrong. They wanted to believe in their

relationship,t hei r marri age. They <coul dnodt believe it wa
women, when the rape was an isolated incident, it was complete shock after so many years

of thinking their marriages weréappy.

We all want to believe in marriage. We want to makevtork.
Ilwant ed t o mak eAtledstleapsakldidali coulddo(Rebdcca)

I was going to stay there. It was pride more t
going to |l et this relationship go THabwn t he tube
was the important part. (Jacqui)

Therebs three years between my kids. I't was haj
whether | was being utopian or naive or trying to save the marriage, because | was still

of the opinion that matiltryin(atgmeake itsvbrio (Friaser) wor k é | we
With my strong Catholic family values, my son was two months when we got married

and | was determined to make it work at all cos
my bed, 1 dm | yi ng i ihwoikto thalvest of mpahilityg@nn@g t o make

The fact of being married seemed to confuse women into thinking that it could not be rape
because of the existence of a marriage certificaiea view that was reinforced by their
husbands. While the law is now cledhat rape in marriage is a crime, that amendment was
only introduced in 1985. So for several of the older women in our samplehose experience

of rape dated back to the early days of their marriage, their husbands were raping thath
impunity.

I knewthat was domestic violence but in those days, | could never say no if he wanted

sex. It was his right to have sex whenever he wanted it. Many times | was watching TV

and he would switchitofftid s bedt i me n o Wfeltvéry ntuehgustthadt c hoi ce.
had no say in anything. It was what it was all about. | had to have sex whenever he

wanted it. (Laura)

| thought because | was his partner, it was supposed to be like that. | thought that was
part of being in a r el akeithatnisate) p . But | didndt we

There was a sense that it was a mands worl d, wher e
and women must obey

In a way | thought | probably did have the stereotype that | was with them so they were
entitled to have sex with me. It was onlgtér | learned that even if you are in a
relationship that stildl does not give them the
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being brought wup Catholi c, itds | ike the
just here as a sexual object for therfAnne)

The issue of partner rape was not spoken, @nd women sometimes did not consciously
acknowledge the rape until years later. Yet, at a deeper level, law or égire or post 1985
& women know when they are being raped. Even if words esahggem.

A rape is a rape. It has an effect which took me three years to acknowledge the trauma
and to acknowledge that happened. So humiliating. (Rebecca)

And it was a betwixt and between situation in a way, and no you didn't mention that at
all, but it certainlydid happen. On many occasions. (Marcia)

| had been taught that there was no such thing as rape in marriage. It came from my
family and from society. (Katherine)

| coud n 0t call i t wvea when a psycholagist wasocalliapg it répe |
c o ul dustdkept saylng he assaulted me. It was only a couple of weeks ago | could
call it rape. A lot of searching and support helped me do that. (Cheryl)

One of the few warnde sb rlladplkeedewps ecdaltlieng it

itds thle wohdt wayeak down. (Victori a)

ltds humiliating. ltds only really this
saying | was forced into doing things |
step to start calling it rape instead ofging in my head | used to get forced into dwm
what | di d.fXme) want to do

Staying 0 at great cost

We asked the womend How di d vy o of youraddagionship whereyour partner was
rapi ngThyeounr?odst common answer fwaist,6.61 di dndt

Look, | think [the relationshiptlidn't make any sense at all, to be honest. (Marcia)

I didndoét make sense of where it came fro
I candt make sense of it. | 6ve tried for
work out why ths all happened ...1 j ust donot under st and
understand and | know that. [ have to c
(Anne)

|l donoét think | did make sense of it. (R
I dondét make sense of it. (Monique)

I still bease ef it. Mictoria)a d e

One woman felt clear that her husband did not love her and that was why he did it. Another
knew it was wrong and left the relationship. Others pushed their awareness to the back of
their minds, not wanting to admit consciously whaias happening and preferring to think it

was not rape. It was part of marriage and |
many, it was a safety mechanism when they thought there was no way out. They wanted to
O0keep hi m happyey kept Dding,ytheycgotpused to it,tthey denied it was
happening. In this way, they could stay.

|l 6d bl ock that out. I would assume it wa
a billion safety mechanisms that you just had to dot d o e saldi of sensa kow.
(Jacqui)
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I 6d go and hanwe & ds hacsvkermysel f 60Why are you

happen again and again and again. | gotused toitbdti d ndét | i ke it ever. (Sar

| had to deny it to stay in the relationship witim. It wasthe only way | could deal with

it I had to see it not as rape but as part of
was my survival to deny it. I dondét think | real
It was an awkward situation becauseyyo di dnét want to admit it was
was no way out. (Marcia)

Aftermath

The womenexpressed their anger and their fantasies about revenge.
As far as | 6m concerned heb6s a total prick and
You know | passed the bastar@n the way he e . |t Hydsihg dntthe blobdy
road to [here] and so am I8If | had the truck and not the car | probably would have
run him over. [Jacqui]
| often male a joke about it, and have donef or t he | ast couple of partn
thisi s a really awful thing to sagbualhate you probabl
actually said that | would | ove to strap on a
awf ul thing to say, thatdos a reallug awful t hi
recently and I asaaidal bYopr &balwly would | ike to
6What a terrible thing, thatds just awful d, and
idead. (Louise)

Recognising the truth

Somewomenreflected on the conplexity of partner rape as opposed to stranger rape. Lives
are entwined, children are involved, most times a loving relationship has been lost. This
complexity perhaps accounts for the delayed recognition of partner rape.

There is a stigma, | believe, caparing a stranger raping you compared to a partner

raping you, and personally 1 think there are
more difficult. | think | could have dealt with it better if it was a stranger and it only

happened once, but becase it happened for such a long period of time and | lived

with my abuser, thereds far more detri ment al
thatds not addressed in the circles of public
When iitds your partmegsy,haittd&s rdipretdy .yoluet dst 6rsot
donot know how t@#lehasmgyglse istheaséGdysBds | f it ods
person, and youdve got wounds and ripped <cl ot he
With a stranger it would have been bad luckVrong place, wrong time. But this feels

l i ke something el se. |l dm t he mosohleng of his chi

(Victoria)

When sexual abuse happens with a partner, the domino effect of that affects a whole
lot of peopled! 6 v e | o s tghtarindaw and triglet gtamdchildren. (Sandie)

Whether the realisation of partner rape happened during the relationship or years after, all
21 women now unequivocally name their experience as rape. It was a criteria of
participating in this research.
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| Obdeen raped when | was a | ot younger,
experiencing sexual assault from my partner until | decided to leave him. (Rebecca)

Your survi val kicks in and | di dn o thenr e al
you have to deny it(Katherine)

| t di dnot dawn on me back then that he w
didnoét think much tdlsouotnliyt netw tlHan tmarke .r

thatds happened. (Rhonda)
It is only thinking bak that | think it was rape. This was 20 years ago. (Juana)
It was about 10 years after | left the relationship that | first recognised it as rape.

(Laura)

't wuwarstnidélt | was 23 [that | recognised it
had 5 chidren. (Janet)

ltds part and parcel of survival so you

Do we recognise it as rape? Society excuses him.

Good citizens and great blokes

The status of the man raping his partner can afford him a level of protectidinree of the
husbands of women who informed this research were wealthy businessmen and two of these
were highly respected within their communitiés holding senior positions in community
services and receiving awards and public acknowledgement for serticéhe community.

The public face of these men meant the women received little support from police and courts
and religious organisations. And little support from their community. They were generally
disbelieved.

To exacerbate this, three of the women wispoke out publicly (to police) spoke of their €x
husbands spreading rumours about them being mentally unstable or alcoholic, or a
manipulative liar.

The soci al standing of the men contribute
disbdieve the wanan alleging raped even if the men lacked wealth and power.

My husband had such a nice outside social imag®-one would have dreamed he
could be like that. Gift of the gab, he would take other women to buy me presents.
That sort of crapThey would sayttey wished they had a husband like that. (Rebecca)

Everyone thought he was a really nice man. (Sarah)

But he will get away with that. And it
around the | ower class women, at Rotag/tareld t
taking a respectable woman out. (Elizabeth)
| only know three or four police and they are the ones in the international organisation
that we are affiliated with and they say
woul dnot(Saddie) t hat 0.
Heb6s a bastard. But peohkd &s smevr chd inv eads tah
community. | feel like putting an ad in thfocal newspaper]d this is the bastard.
(Jacqui)

The two women who turned to the church found that this key socieatatitution supported

the mandés O6rightd to rape his wife. One wo
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intervention of a female neighbour on the army base led to a priest being secretly called in
as confidant.

| told him [the priest], and he actuallyvas awful. He actually told me that my
responsibility as a wife was to do whatever my husband told me to do, and so that put
me in a worse place than | was before because | felt that it was[faylt] d because

my husband told me all the time that it wasynfiault anywayd so that just reaffirmed
the fact. (Louise)

Another womanwent to a senior member of herlwrch:

My best friend woul dnodt hel p because her chur ch

confronted them and told them [he] was hurting me, they said pray about it. It

wasndt just the rape, it was hitting and verbal
book abusive marriage. I said to them, 6What if
youdll go to heavend . hinmafidge. fhe geopled spokb el i eve i n |
to were ministers and high people and they just
telling me to pray about it and if | died | 6d gc

This same woman had earlier gone to the police and her doctor aboutr fisband raping
her:

I wasndt g ng to go through with rape

oI
had [ my baby] and youdre supposed to not

charges,

have s
And he coul dndt even wait f o octooitrwas hwtng Kk . 't hurt
and the doctor said® and [my husband] was right therét he doct or sai d, ©60Oh, wc
are built for sex. I't shoul dnot hurt and i f it
OWhat 0s Hé@&s ppiiner® hi m ategerhekked (Juli)ght to do wha

Only four women reported their rape to the police at the time it was happening and two
reported it some time later. No convictions were madeone through lack of evidence; one
because of a jury verdict.

| went back to the policeHis charges were dropped by police through lack of
evidencet hey sai d. The officer sai d if | O m
sai d, ol canot . | Ove mov ed once, | Ove
di sabilities. | (Clegyln 6t do that to themd.

Atthe committal, | had to attend alongside him. It was gruelling, absolutely gruelling. |
was questioned for about three hours. The incident took eight minutes. The rest was my
background, my perception, what happened to me, just trying to tgtalhd utterly

so damn

had my |

di scredi t me The court case, t hat was S 0Ome |

recommend other women go through this. There is no justice. There is no happy
outcome whether thereds a guilty oMas not
hoping for a sense of justice and completion and seeing something through but it just
di dndt happen . . .Victorid,@ourtl @aseg/ictorip 2086) cour t s .

I n the third case, years | ater t he woandands
obtain evidence of her injuries, then they went together to the police. Although the police
officer was particularly caring, he advised that they could do nothing because sexual abuse
within marriage was not a criminal offence in 1988 the year theycould prove the assaults.

The other case is still pending.

[This case is still pending.They arrested [my husband] at 30 ... | asked how [he]
was. The policemarsa d , 6 How do vy dthis canmeiout kf lefh feeld &nd e | s
hebds absoltuaddflsyai dlevaddt a&aandt believe [ hel]
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to youd. ... We both were in court the v
integrity and myvery soul was shattered. (Sandie, Court Case, Victoria, 2007)

All alone with the blame

The great majority of the women who patrticipated in this research did not seek help from
formal social and community structures because of the shame they felt. More than half
sought help from neone at the time the rapes were occurrindgzor those who did tum to
trusted family and friends, there was often disbelief that the man would do that, and blame
of the woman. The implication was that she had done something to cause it. Others simply
did not want to know.

A |l ot of people dondtpewant tAo plemeswnodha
6 What did you do to make him do that?
anything, that thought has been putd int
society, yourself, somebody else around you says something like6 You shoul d
dressed | ike that, or ydaKathegiiepul dndt have

A

Everyonebds kept it al |, 01l donot want t
happeno. (Lee)

1
0

[My family] didndét want to know about an

| keptheari ng, 6He | oves you so much©o, how
things? (Anne)

People didnodot believe me or help me. Th
reasons or they just simply didndt el i ¢

constantly getting told you candt talk &
to leave straightaway but | was stuck with nobody believing me or choosing not to
believe me. (Julia)

The nextday mygiflr i end came and s hbt &hada ud , d iddNnob tt
where you were or what was happeningd
rape] is that nobody wants to know about {Elizabeth)

[ am now working in this sector and, eve
with this. (Victoria)

Some women felt that their family members may even support the violent actions of the man,
either thinking that violence against a female partner is acceptable or believing that once
married, you stay in the marriage and what happensside it is private. There is an element,
too, of denying the violence for the sake of protecting the social institution of marriage.

Going to my parents probably wouldndét ha
parents and certainly not with higarents. They would have agreed with what he did,
especially his father. They woul dndot hav
support of people saying, 0l t wabMldof y ol
peopl e dondt iumatiage ertrapenfud stopa.ghe worst people are the
women who have had that experience and are still denyihgThey do everything to

stop you dealing withit, sdtey don 6t h av(e€athéribpe) deal wi t h |

| remember one time when pregnant withyf i r st chi | d, I 6d onl y
ti me . .. One day | turned up bl ack and ¢k
that to youdor, 8Wh at t he Dbl oodydirhsetld add thhaepy ennaidd
you done to deserveitthema®dmytf analdte. meEh &
back to Mum and Dad and saying | dve beer
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notice. | married. | chose to marry. My dad used to say, you buttered your bread, you

sl eep in it. Which acceped.@anetf ng met aphors. I t 0s
I cancelled the wedding because it was an abusi
married. My mot her put it back on and said | wa

married. | did get married for the sake of my unborn child. Badly because my

mot her would reject .me iSome dpiedonpdlte gdeotn drha rbreil e de
within marriage. My best friend has never had a problem with a man in her life. She

would have no concept so we clajudbprefettal Kk about th
brush things under the carpet and it makes me mad. My mother is a perfect example.

As l ong as the apple is red it doesndt matter
appearance. (Julia)

Several of the women were alert to the broader sacig 6 s vi ew of rape through
profile rape cases in the media. At the time they were considering what action to take in their

own lives. One spoke abouthe case where Geoff Clark was facing civil case for leading

two pack rapes against a womanin March and April of 1971% She noted how badly the

woman was pesented in the media.

At the moment, t hereds the case of t he woman wh

the article in the paper. That was the same er a

the cops. They would have said, 6What were you w

because you looked like a taité that woman is so strong. The things they were

saying about her. I don't know that | could be ¢

kidsandldon't want my kids to know about what | &ve |
She also mentioned a marital rape case in the 0680s

womaninvolved by the media and theaurts. It influenced her decision not to press charges

At the time, there was a case in the courts and in the media of a woman who had

taken her husband to court for rape within marriage. | pricked up my ears very much in

interest. Givent he publ i c exphhesdug ea tloudcmughdki edSdeal i ng
On one hand, this needs to be in the public realrhut on the otherhand t s such a
private experience and somet hi ngguywas donodt wani
acquitt ed. hywouldfioa pugyourself inGthat positiowith that exposure in

thecout,r ecount i ng t Thiswas pap ef my dedisiorentaking. (Fraser)

Another woman tried to raise the issue in a public fiam on radio and was quickly
disconnected. Her conclusion was that people do not want to recognise partner rape as an
issue f@ our society.

Three years after that had happened, there was a talk show on the radio about a bloke

whodéd done his time for rape and was going in t
in and said, 6 Wh at about husbanedslwasho rape the
al most cut off |like 186d touched somet hing. They
know. That was in 1993. It was the first time |1¢

By silencing women through undermining their experience or disbelieving them, or by

regarding the institution of marriage as more wort
human rights, we conspire with the men who rape their partners. Society does not hold them

to account. As family members, friends, ministers of religion, doctors andigey we excuse

them.

38 On 30.1.2007, a Mel bourne jury found Clark guilty and awarded $20,000 in damages to the complainant in
a civil case. The civil case followed the dismissal of criminal charges due to insufficient evidence. In 2000, Clark
faced another charge of rape against his cousin in 198&hich was also dismissed through lack of evidence.
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Hurt, violated and negated

It was easy for the 21 women to remember the effect on them of being raped by their
partner. For some, the events were two decades or more ago. For others, it was a more
recent experience. In either casehd memories were clear despitsome gaps in the
narratives, caused by drugy alcohol, medications or Post Traumatic Stress DisordEne
effects of partner rape are wideanging and deeply felt. Each of the following vignettes
highlights a different aspecbf partner rape on one particular woman. Yet there was a great
deal of commonality. With few exceptions, the women all described feeling hurt and violated
and negatedd to an almost incomprehensiblelegree

Although the victinof a crime they felt ashamad and dirty and alone. While many described
physical repulsiortowardsthe man and the act, one woman spoke of retirfy at his touch;
another saids he ©6coul dnot stand hi m dpakeohlgecomimgy t o[
anorexic; another of thinking of be@ming a nun; another of becoming a lesbian. Suicide

was an option mentioned by nine women.

Louised Physical pain
| guess that within the fact of what happened to me | also had the pain on top of it, and that

was my biggest thing that | still today have & f i cul t y wi t h. I f adl6m p
cand6t even go f or d&ansdme atr waess t2 40 ry eaanryst haignog.
feel pai n i-ttadatic ktieds syndrome in thecsense that that trigger just goes off

andthat 6s the end of it for me. And | finish

because | candét possibly be with that persc
So [thedoctorlof f ered to help and | of courigegoudeni
somet hing for the pain, I 61 I gi ve you some
stuf f. But the hardest thing for me has be
lots of therapies and counselling and gotten through alltha t o a de gr pam, b u

that | find 8 because when [my husband] was raping me | remember my eyes rolling back in
my head because | thought | was going to pass out with the péiso | remember that quite
vividly.

And | remember we were living inraarmy house and there were concrete floors in the toilet

and the only place | could get away from him was in the toilet and so | used to sneak out
and | used to sit naked on the concrete to try to soothe the pain because pain was that

bad butitwason| v t he col dness would take away t he
for me, |l just candt get over that, the pai

Kate d Miscarriage and abortionand alcohol use

| was pregnant ... and had gone to bed that night. Whkill was sleeping, he brought in a two

|l itre jug of iced water and poured it over
walk-in closet and hid from him until he calmed down. Later he came to bed and started
calling me names. The filthiestnameésl 6 d never heard words | i k-

have sex with him, he booted me out of the bed and | landed on my bum. We had carpet in

the bedroom with only concrete underneath. A couple of days later | started getting cramps
and bleeding. | had beercrying for three days with pain ... | rang my sister and she took me

to the hospital. They said the foetus had c

He came and was yelling, and | said to be quiet because of the kids, and he rushed at me
sai d, 0li ngo catr effuc kMy cousin took my Kkids i
the hair and booted me in the stomach. My eldest son saw that. The last thing | remember is
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| woke on the kitchen floor spitting blood. | rang the police and waited for over an hour. |

sai d, 6He keeps getting in the housed. He got i n t
head into the floor and smashing my head. | knew he was going to kill me. We were fighting

five days out of seven [and] he was sleeping with bmptherin-lawd s  sliwast peegnant

so | went to Melbourne toterminate the pregnancy. Then | fell pregnant again and he

wanted me to have it. I s ai d My mumavas takibgbne not maki ng
to Mel bourne with my aunti e ttohatethe abortombutt her abort i
I knew | couldndt get rid of him otherwise ... The

since the last abortion when | came back from Melbourne | drank ever since.

Sarahd Low ®lf-esteem

Someti mes | 0d rightyou dneiamlack siuty you dreeadusking dog.

Juanad Loss ofselfrespect drug and alcohol, and sex work

| dealt with it through drugs and alcohol to block it out. | was drinking and taking marijuana.

| remember going through a phase where | didncare about anything, just drank and

smoked and even lost respect of myself. | thought | was a sexual object so | would pick up

mendt hat 6s what they wanted and | was | onely. Then,
escort service. | though fthidi s how | dm going to bde treated, they

Leed Seltharm and suicide ideation

Boyhave I t hought about not being here a | ot. I 6m n
happy not to wake up tomorrow. Just too much shit. Not fair ...

| 6amervous wreck. | stress a lot, | tear at my face, asdlfmutilate constantly, and the

worsethep obl em gets, the worse | do it é

No-onecan really help except yourself. Only in the |
help. Doctors have suggested sding metopsychi atri sts and | t hink, | & m
|l &dm a very intelligent person, and not silly enoug
sit and | isten itds goi regl tge tf i ke rmea u sT hant & ss rhokwe ,t ol
nopos ti vity so itdés my way out . I just wat ched Mun
matter because | know itdés my way ®OKL.. I 611 just g
Fraserd Chlamydia

He got a sexually transmitted disease. | had an IUD aftey miaughter, and went to the
obstetrician. | said to him, o1 have to wear a pad
of cour s e, I had Chl amydi a. When <certain circumst
stressedthat triggers pelvic inflammatory diseas8o that was a little bonus.

Sarahd Sexual identit

Ani mal s, instruments and other partners. Hedd do i
just pul l over . Nine times out of 10 it was, 01 do
thatifhed dndt get it he would go somewhere else for
Fuck, Il didndot I ike it. | never thought | would be
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Kim o Isolation and withdrawal

Both of us have had a high profile in the town because of mpnk and because he owns a

| ocal business, and he was el ected | eader
photos in the paper ... | felt totally violated. Probably for about two months | completely shut
down. I coul dnot getoulodndtof drtihvee hmyw sear .|
supermarket. | felt dirty, | felt that everyonewhso o ki ng at me, peopl e
really dondt feel comfortable going into t
where nor mal kthgm .l Blabk a¢ prdple & che community and when they see

me, they turn their eyes away.

Silenced by shame

More than half of the women (13) did not talk to anyone about the rapes they were enduring
from their partners. The fundamental reason wHgat we have a vested interest in preserving
the family unit. While we commodify sex and sell it where we can, there is little dialogue
about sex within relationships. Sex to make money is everywldemeagazines, billboards,
brothels, livesex clubs, pornographu films. It is the exchange of ideas abowex in the
context of mindsheartsand relationshipghat is taboo.

The first barrier for women in talking to others wastbeep shame they felt. Evethose who

sought help for violence against them balked at méoning sexual abuse by their husbands.
For each woman, it seemed to be only happe
to other people because nane spoke aboutit. It was not an issue in the media the way
family violence or AIDS or drug abuseas. So it could only be happening to her. And if this
was the case, then she must be to bl ame. E
their bedd. They had contributed to their s

Youdre not r eal |be taking about thasd lend @f thangs decause
youdre really vulnerable. Youdre embarra

This has been all sick, real sick stuff. di dndt t el | anybody at
this behaviour and wh & verylifficuliva talk athaud witly . I
the anal rape. If you strike up &onversation and you say this is what he did to me,
and |1 0ve taken it f otro ytehaerns ,t hyaotu dsr ceu dad es
probably still not prepared to say to peopleendured this for 20 years. (Fraser)

ltds tough to tell someone that your par
this.Ifldondt bel i eve((Sandie)lhow do ot hers?

Nobody el se talks about this irmonthdithisis r e
happening to. Thereds not another perso
and heds not allowed tod. They donoét t al
liar without knowing it because you're not informed. (Cheryl)

Women who told police and doctors about the violencemostly could not and did not
mention the rapes. One woman was working in a refuge helping other women at the same
time she was enduring partner rape and she did not feel she could turn to other workers or
womenfor support. She did not want to feel judged.

I had fantastic support with the doctors
what had happened though. I didnot teldl
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There was no way | was going to the policewita s n 6t open to discussion wi
The reason was thattherwas so much shame in my |ife. | dd h
marriage was emotionally crippliné@that. . I di dnot
di dndét seem an option efnorf emeel. iMadysb ea ny ooupntgieorn .wolm
judged. Felt so bad about myself and ngelfd i sgust t hat I didndét want

there. (Victoria)

c

The second barriein talking to otherswas the fear of not being believed and the third was
not knowing where togo for help. Some attempted in a guarded way to open the subject
with health professionals or ministers, only to find a reluctance on their part to do anything
or to even talk about it. Women who were searching for answers twenty years ago or more
said no support services existed for them.

I didndét know the help was out there. I thought
no-one believing me. (Julia)

The fourth barrier, established in law for older women, but no less real for women looking
for help after 1985 and up to 2006, was the suspicion that there could not be rape in
marriage. They had married this man and had to put up with it and shut up about it.-Sioe
wanted to know.

| still would have to have recognised it as rape ahd d o n &t okld lave. Biutf I w
society at that time suggested it was OK for him to do what he did, and it was almost
like 1 had no right to complain about it. (Katherine)

The fifth barrier emerged from the broader violence that characterised their marriage or

relationship Only five of the women did not suffer other forms of violence in addition to the

rapes, so for most of the women, seeking help was limited further by the psigdfical

control they felt. Theimbility to think and act independentlyas affected by theman who

controlled their every move. Anot her spoke of bei
help, and another had full responsibility for children and had to focus on moving on and

coping.

The last identified barrier to seeking help was more complé&ome spoke of wanting to
protect their extended family, mostly ageing parents, from the trauma of knowing what was
happening to their daughter. Some spoke of not wanting dad or a brother to know, because
6he would kill himd.

Response from health professio nals

Helpful responses

Doctors and other health professionals such as counsellors, obstetricians and chiropractors
either exacerbated or alleviated the suffering of women depending on their reaction to
women alluding to being raped by their partnefsor, indeed, stating the fact.

Those who helped were spoken of in glowing terms. They helped by listening, believing and

understanding that these women were victims of criminal acts. One GP named what the

woman described as o6r ape0 issua ahd thengsiit thee womianon addr es s
was feeling. Wherehealth professionalsvere helpful, they referred on, in one case bringing

in a social worker on the same day. They were able to appreciate the gravity of the situation

and act without delay. They persistad knowing more when women alluded to what was

happening to them, or they questioned injuries they could see. One tinaeparticularly

helpful GP enquired about more than the flu injection she was asked to administer.
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| had gone to the doctor for a flu iejction and | just fell apart and she sat me down.
just |l ost it. forlhaatodadsy alt & me, n&lda(Elidabety y ou

When | was telling my doctor, I said, 0
6No, he raped youbo.

The chir@ractor asked me how it happened and | alluded to it. Sometime later, he
was trying a different technique, and h
shoul dd, and he said the wunderlying i s
treatmentandata ot her appoint ment ] he held up a
written onit. We t al ked abHeutacittuad Ilyots aé d, 6Youbd
because itds i mpactindgFraeg your ability t

Unhelpful responses

Where doctors were unhelpfuld and these were the majority they showed little reaction to
disclosures, minimisingivi t h euphemi sms (Il ike being 01l e
indication of not wanting to know, and if it was mentioned, they never mentioned it in
subsequent appointments. They were clearly uncomfortable with the subject. Some women
spoke of never imagining it would be possible to talk to her doctor about the rapes because
they anticipated such reactions, saying their doctor was male or elderly.

Unhelpful doctors had a tendency to medicate womaenith valium or antidepressants rather

than talk about it or refer to acounsellor or psychologist. Some women described their
doctorsdageapgat meatsi ¢ and patronisiinght @naf |
husbandd despite the illegality of his actions.

[ My GP] wasndt very forthcoming with an
bizarred. (Sandie)

After my second husband died, | was under a psychiatrist for a while, but as soon as
anotherman was in the picture, this psychi e
would always shy away from these things. He concentrated on the early ages the
children left home and how that made me feel, and of course the incessant valium.
Wedl start youout at two a day, and then increase it every fortnight. There was nobody

to talk to. (Janet)

Mydoct ogaié, 60 Wh a't causednghi €70 wlasr erag
husband ...and | wanted it documented in case | then wanted to take this bastard t
cour t . Hi s commeutdtl vahaveWdlol be a | ittl e
l' i ke he was thinking | donot want to g
legality. | was aware his response was very flippant. (Fraser)

I did go do0i myerGPstilngd because | dondot t
since. I went there after | 6d gone to t
coul dndét use the rape word. 't was very
forced to haveunconsensual sex. He said who with? And | explained it was [my ex

husband] . He made a note of that 0&asnd itkoe
wedre not .goi Apetyhegmnmest wondt ask a direc
fromit...Ifi t hadndt been my husband I t hink

(Victoria)

di scomf or t equestiogs. li t ,
l ed up and didredy f e
othing they can say t
ui se)

Oj—o

57



The doctors were apathetilci gimtd padaronGesi bgckd@Yol
were all mal e doctors tKaum so that probably didr

Response from the religious sector

Two of the women talked about seeking help from tishurch & unsuccessfully. @e through

her own efforts, and the second through a neighbo!
were spoken to by Churchiepresentates were disappointed and felt they were meant to

offer themselves up in sacrifice. Both women were told to go home and do as their husbands

asked. Interestingly, neither woman accepted this advice. One changed her Church, and the

other was never an actesChurch going member.

| went to a counselloraAs s e mb | i e s amdftheyGalddme foéiay. | wanted
real physical hel p. |l 6d say, oO6Dondét you think I
help but sometimes you need more than that. (Julia)

Shet hen contacted the priest ,(religiougdactaliynso not r el i gi c
| was uncomfortable with that to start with but being naive and ignorant to a lot of

things | agreed. And he then came to the house in secret and discussed with me wha

was going on, and | told him, and he actually was awful. He actually told me that my

responsibility as a wife was to do whatever my husband told me to do. (Louise)

Anot her two women spoke about the importance of th
al owedd to go to c lhewasmarriddi and they otherhspoke tof hare

husband o6putt i nlgiswbroan,r rindparticdar, re€eaved rigoing support from

the Church through her process of seeking annulment of the marriage.

With annulmem, you have support if you ask for it. It took me six months. | started in
November and finished in June. | needed to go through it. | want it so badly. | want the

church to recognise that it wasndt a marri age
the form and | coul dndot write. One of the nuns ¢
just call it what it is?d | was really lucky in
says this is what it is. Instead of saying you were forced, why notitahat it is?

(Anne)

In total, five women participating mentionedfaith in God, and spokeof God looking after
them; of God being with them; orof faith helping.

Response from the legal sector

Only four women sought help from police and the legal sect(} at the time of the assaults,
and (ii) for rape. Five contacted the police and raised the issue of violence only, and two
enquired about laying charges years later. The other ten women have not involved the police
through lack of belief in themselvesrdhe system, and two through lack of trust in the police.

I didnot go to the police because |1 0m not a dc
anything. I d o mMdspeciallg afterithem [reteasisg inforntateomthat
endangered me]. That made maot like them even more. (Monique)

I didndét have trust in the police. (Juana)

I dondét think youdd get any hel
rape that happens by someone th
deal. (Jacqui)

p from police. I
ey dondt know, [

[ had an incident once before with [my sond6s] f
[ é] police, many years ago. He rang them and sag
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there was nothing to worry about. They sent me horhe know | egtdol vy
[certain] things. | was a probation officer. | was state president of [a legal entity] and
President ofa legal association]l never got over that with the polic¢Elizabeth)

Afterbeing subjectd to partner rape, ce woman waited till her husbandell asleep and left
him in the house with four sleeping children while she went to the police station in her town.
The police left her standing in her dressing gown in the public foyer with people coming and
going. They then suggested she go and staytwit a f r i end. She | ost
downo.

Less than a quarter of the women attempted to seek help from the police and the justice
system.n hypothetical termswomensaid theyshould be able to expect empathy and belief
from police and improved pocesses to allow for privacy and confidentiality. They expect
timely and comprehensive information on their rights and options, including referral
information. They expect tbe in no doubt thatpolice view partner rape as crime.

t

Again, youogdethoapel iysotuebnd ng ear, someone \
what youdd endured ¢é |f youdre going to
charges and |1 86d hope to have the support
(Anne)

Ifawomangoestoth pol i ce, she eds to know t he

n
that theydll take her se
do?06 It sldageudll ds what happéngd |
Wellnotreally but you need to
not going to |l ook at you I|like itds your

e
r
f not hing comes
b

Four women reported very positive experiences of police support. Two from the same town
stated clearly that their positivexperience was because of two specific members of the
Sexual Offences and Child Abuse Unit (SOCAU). They mentioned over and again that they
only persisted in their actions against their abusive partner because of the belief and
encouragement of these policefficers. Other police officers were appreciated by women for
referrals they made to CASA or Family Violence services. Another woman is considering
pressing charges against her dxusband on the advice and urging of local police who have
other evidence aginst him and want to see him charged.

It was the police who helped me. Thereaw this one policemard when [my partner
bashed me the last time, it took a long time to find him because he hid his car and hid

A

in the bush. This one policemanrang me all weend and sai d, 0l

i ous | yhatdidyeuy wo

e able to go th

r

go to courtod. He rang until I we nt to ¢

When [my partner] came out with the axe, theveere two policed one was a young

guy and another one who were really nice. | wanted $end him something to say
thank you for helping me and convincing
that same position | wagKate)

I had a particularly motivated SOCAU ma

guilty or at fault. | was so kky to have this empathic man. When the case went from
SOCAU to CIB, the woman then was the same. | never felt disbelieved by them. If |

had felt that, I woul @mnéy WwWewengonegawisng

this and this. They allowed mi® talk to them and then gave me my options. They said

it would be dificl and t heydd have to get th® OPF

bel i eve, to make a case. They didndot gi
and didndt di s &heygwer gerywery grofessenalékind, [and] made
me feel like a person. (Victoria)
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Two of the three women who went toourt described experiences that they found damaging.
One was there simply for anntervention Order They felt disbelieved and reictimised. The
flaws in the system seem to begin in a lack of preparation by police and prosecutors about
what the woman can expect ircourt It continues with women not being told who their
representative is, and constantly changing legal representationeyfispoke of very poor
communication throughout the whole procedure of having the case heardcourt and of
having to repeat their story four or five times to different people.

Once in court, it was as if the woman herself was on trial. The past is brbtgp, including

prior sexual abuse, and intimate details are discussed in this public forum that consists mostly
of men. The women felt silenced and abused. The time delay of around two years inevitably
means that life is taken over by getting through tleedeal. Both lost faith in the system,
stating they would not recommend that other women take their casedooirt because it was

So traumatic.

| do have a problem with the total lack of information given to the victim. Already we

feel powerless, we give w statements, do all of that work, then in my case wait two

years, have two adjournments, and then be just thrown in two days before the court
case. I t & sMyjpass was breught up my abuse from my childhood.

Hs def ence sai d st wiame otl 0d hdbeémnr abused
di dndét object once. The judge did more for

. M
me t |

for me and i tos not about t he actual out come.

and | couldndt go ddifdndtn fmeye lo wme arach gaetntal II.
my day in court. | thought no matter what, | would have it over with,

but sitting here now, itds that futility.
unsupported by my own prosecutol, w o u hved gohd ahdad ... dst having to

share your story four or fivéimes. To keep having to repeat to someone who just
doesndt understand it. ltds just too hard.
go ahead. (Victoria)

| think sexual assault is @ally heinous awful crime and | think because of the injustice

| went through with theourt itds stoppimg. mahfereddsha® cl o

I di

I f I

sur e

: I have to |l ook at whatoés in it for me and w
with moretraumaand a hi gh probability of not seeing jus

best interests. However,hagn s ai d t hat , dvoitehreadko be Heard WO men
inthecourtand | wasnot all owed to use my voice
wondtmegangext time. Thereds a part of me that

0
| ast
f ee

thatds in | imbo. ASandieg go along | &l I deci de.

Poisoning the family 0 effects on kids

Men raping their wives and partners inevitably hurt their children. The spectruninwot
ranged from men who sexually and physically assaulted their ¢hiid (both sons and
daughters); to the ma who raped his wife in front of childrenand to the 100% of men
spoken about by the 21 women who created an unhealthy atmosphere in the famagne
through their words and their behaviour.

A few weeks later, my children complained that he was assaulting them too. My eldest

was seven. | was straight down to the police. You can do what you want to me, but

leave my kids alone. It shasvhow he had detroyed mysoult hat | di dndt <car e
did to me. But when it came to my children that was a different thing. The defining
moment was when my four year old | ooked wup
daddy thathispen's hur t s my b&dititso neth.i |ld tdhoceuwsgnhdtt, know
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itds got to be aMywgvbdderwresdtll wil ed admistanyeitonthis
day that it happened t o t Thatmwas thé bne pfdhate b
marriage. (Janet)

He wanted it regardlese f anyt hi ng. He didndét care i
Hedd walk around with no undies with an
anyway. Hedd do it in front of the kids.

until she was six or s&n when | separated ... My daughter did make a statement to
the police about what he was doing to her. (Rhonda)

The womends concern was al ways with the chi
the relationship. A primary concern was for the m@l and emotional health of their
children. They observed their childrends al
see the pain they felt and their struggles to survive in the relationship, and the women did not
want their children burdenedh this way.

My oldest son is a lot like me and real emotional and the thing that kills me is that he
saw it all. I f people talk | oud, he thirt
myself for Heliast soHs®s t1l1li ke me. (Kate)

My sonis 17 and he saw a lot of it. It was either my son or me who was going to get
hurt. Everything Went through, my son saw. Hissdd doesndt | i ke my
everything about us. He is a white man. (Sarah)

The effects on my children gives me a lotofig | t because | can s
into 30s and 40s wher e tbeauseva the wap vveas b r «
treated, itds having repercussions going

It has affected my childrenl talked to one of my daughters about rapbecause

she was having some problems ande discussed it all. | tried to find out how much

she remembered as a child of what was happening in our house. She cried
because she had a boyfriend who raped

| spoke to aba t her dad. She says s he doesni
angry woman and saying she knows why st
with it. (Laura)

It was very worrying when the women saw indications that one of her sons was becoming like
the father The early signs that the sons were learning this abusive behaviour from observing
the nature of the parentsd relationship ca
Even after leaving, women spoke about verbalising their fear with their sons anuicitty

saying to them they must never treat a woman this way.

Women said they were consciously worried their sons would rape other women. They
struggledto deal with sons growing up to be and to look increasingly like the abusive man
they had left. Thifear was sometimes felt by the son himself. One mwan spoke of her
young sonseeing a psychologist for help withisifear of the future.

I knew | had to change for my sonds sak:¢
otherwise my son would grow up thi a mental retard as a mother and it
woul dndt do ..hA nomberofypeogleohawt said to mé learned people,
counsellors 8 6 Wh y dondt y o u say somet hing ni

I tell them what it was youwas me tb sayabout d ¢
hi mM?My son] would ask to go see him and
he wasnot a nice ma n but I di dnot go
addict and the marriage was not happy but | never went into any details. | t 6 s d

for [ my son] because he thinks hebdsdgoil
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[think that] Thatds one of the reasonsdoheevaswer e going
violent to me. He was | ustttdke nkuehtomgetitiatb usi ve husbeé
his head that thereds a genetic connection. H
tell him. (Julia)

[ dondt want to make things more difficult for
he®6s endur ed enoug hhinggicamingauta lot rhooegeblicly i..hd of t
hope that | can show [him] what a normal relationship is, what a normal family is and

hopefully heol Il dridv éore o a rkysan|sses thepdineHed 0 e s .

worries ... | know atitmes when hes a bit like his @d | get agitated and have to

expl ain. 0 Ibot Madrused tb Hoythatsandk it ynakes me agitated and |

dondét want to be treated I|like that or spoken to
you shoul d |l ove gxwmlraidnadtdthi nlgst rtyo thoi m. He & s 1

recognising so much. (Anne)

Equally, the women did not wantheir daughters learning to bevictins in unhealthy
relationshigs, or taking on angry, abusive behaviouthemselves in reactiontothepar ent s 0
relationships.

[My daughter]s ays she doesndt remember but sheds a ve
she knows why sheds angry (baure) sheds not ready t

My daughter i s i n S 0 mu ¢ h pain from him that
She knows 9phewés gootrthem now. She knows he canodl
the defensive now and bleeding him for whatever she can get out of him.

And shut him off The behaviours we @wepe Witadhimare devel op t
disgraceful.(Lee)

[My daughter] was so incredip violent and hideous and horrible and |
used to think she was possessed by the devil, the things she would do. But
she was onlyd like most children dad acting out what she was living, which was very
natural. (Louise)

On the other hand, women spoke ar and over about their stark and unrelenting awareness
that this was the childrends father. He was al ways
women were considering what action to take, whether to call the police or whether to press
charges, theywer e often stopped in their tracks by the t
would be arrested, or known as a 6convicted rapist:

| had this feeling that | didn't want the children to be ashamed of their dad being
locked up. So you don't do it [lay chges]. It's a very awkward situation to be in | think

It was only | ater when | realised it was st
watching my son who was five or so starting to be rough with my little daughter who
was about three. He was leammig f rom hi s f at her. I di dnot want
that, a nwhnt that fri nd/ maughter. Novih e 6 a ovely family man,
| ovely husband, and | don nk he would have
so gentle. (Marcia)

S |
Ot t hi
[ F
S d
h a

| wrote inmywi t ness i mpact statement, I di dn
me really wanted him to suffer for wh
children and it wouldndt be good for t

sonwerintot her apy f or a owllde$ lefeel dboutthe daatghhtthis 6

dadhas donéd thkeiedd?d o say to my girl s, 6Yo donot
even if youdbve separateddo ... I want him to go
worried about what it owi | do to thelf kids and wt

ot w
h

OOz3
—

a
at e
hem t
H
u
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theydre going to be [mgason]lyecdnindver, etehteuchra f a
woman like this. | worry about him thinking he has the capacity to do somethireg lik
this. (Victoria)

The dilemma for women is knowing how much to tell children about their husband raping
them. There was generally a reluctance to say anything and a preference for keeping quiet
so the child (even if an adult now) would not have to dealtlvthe thought of their father as

a rapist.

| havenot ever bl ackened his name becaus
keep that quiet | will. (Amanda)

Another of the many challenges is when women recognise a patrticular child as the product
of 6one of these timesd when they were rape

When they toldtheir children about the rapethey did so as part of explaining what was
happening to them in getting over the trauma they had dealt with through partner rape. They
were trying to get on with their lives and had to face it.

For one woman, it was addressed as part of
for another, as a way to explain her inability to cop&r another to respond to criticism from

her daugher that she was unfair to her husbandgr another when her daughter was raped

by another man . One woman described how st
because it brings up memories of being restrained and anally raped. She said her older
ttelmge children dondét know Qwhey ckaye tfhreeya kvsi lolu

And | 6dmeeltloladct ual |y | told my children,
two years of the marriage and | got told that it was because it was so severe whatever
wentan t hat I coul dnot remember and | end
creating me to actually have bl ackout s,
so | went back to therapy and thought o6V
childrenweref r eaking out thinking O0Whatds wron
tell them. But we ended up doing group therapy and actually disclosing what had
happened. My son was too young to remember but my daughter remembers and we
openly talk about it today.Ll(ouise)

Without exception, the women spoke of trying to put aside their feelings and get on with life
for the sake of their children. This was sometimes a pragmatic and conscious decision to not
address what had happened to them so they could function ordaily basis and bring up
their children.

Dealing with partner rape had to wait until they were no longer responsible for their children.
They moderate their behaviour for the childreput t i ng asi de thought
housed and <ui.ciOhe wrteinl sloautght a new rel at
model 8 to her daughters.

| have two daughters and | have to pull through everythingven give
another relationshipa go, because | am their example. | have to work this

out so they have a fuure ... | had a row with my daughter, and it was like,
®ad this, Dad thatdé and she asked why
why | left him? | left him because he raped me in front of a porno.
Do you know what i tos I 1 k e ?fd@ther Shce h ¢
since then. Daughter number two said6 Dadd s i n your I
you i ke it or not o . She said t h

1991. (Rebecca)
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One woman spoke of not needing to be around now that her yagest child had just left

home:6 1 mmefaor me the answer is to just opt out becau:
|l dondt have any responsibilities | cAeh do that an
another wondered why she was stil lélalhiawee aafnt er al
i nherent belief that youdre put on this earth for
When we finished our interview, she disturbingly said that maybe this was the reason and

now sheo6d fulfilled her purpose.
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SECTION Il 8 NOW

Lasting damage from partner rape

Often, in consideration of the children and the need to keep functiogiwhile raising them,
women delayed dealing emotionally with the effects of rape until many years later. As a
result, women describediow 10 or 20 or even mote years later, details of the rapes were
coming back to them.

It was 20 years since | 0ve | eft him but
Some of the fine details I dm stildl remeim
What had happened that night hadhanged me for the rest of the time. | had closed

down and stepped away from it, l'i ke it d
comes about and something is said and vy
You find different ways to deal Wit | t unt il it says, 6You
properlyd €€ | think | was |l ooking for ar
feeling what | am even though itds so | o
And still to this day i findséexi sty eavetdiffiouy p h

saying it hurts. (Louise)
Just two of the 21 women were unambiguous about having recovered completely.

[ donot think about it . | Ove deal't wi t h
now. (Amanda)

I'm over it nav completely, thankou very much! (Marcia)

The remaining1l9 women described the ogoing effects of partner rape ortheir current
health and wellbeing. They spoke of feeling lost and questioning the reason for their being
alive. Their seHworth was volate d regularly hitting rock bottom. One spoke of herself as a
different person now. Her personality had been changed. She was no longer the funny,
positive and uplifting person she had been.

[What help should doctors give you?Probably a brain transplanso | could stop

thinking. I know this isndt me. I know |
candt find who | used to be. | ve chang
doing daggy stuff and always had people laughing. Then | stedpbeing like that

around hi m. I still dondt know who | am
rock. |l 6ve got nothing to show for anyt!
everyone down. I have no enething.yAlotdfihgd r a
friends come around. I always |l ock my d
answer the door é Since | split up with

know how to be a person any morwh.enl ydandi
seeing someone in a relationship. (Kate)

~

I 6m [ Jadledye nowly just started to be [ J.
time since | was 16. What 6s happened t
destroying. | lost faith in humatyi. | feel violated, unworthyf ithat was what life was
about, well why was | born? (Janet)

My sense of self is pretty shattered at
despair é | dondt want to spend t hwayr es:
through to appreciate my life any more, so that makes me really sad. (Victoria)
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